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Ho Shiu Kwong v Au Yeung Leung & Anor CA 288

Pleadings

Striking out — Action by members of defendant association — Locus standi
of plaintiff — Whether chairman of association could make contract in capacity as
chairman of another company with association — Rules of the Supreme Court O
181 19
Lee Wai Tong & Ors v Wong Shek Wah Paul & Ors HC 501

Stay of execution

Assignment of judgment debt — Whether stay of execution of judgment
pending trial of third party proceedings in related action should be granted — Rules
of the Supreme Court O 45 r 11
Re Foo Wai Yu HC 565
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Hong Kong Cases

Striking out pleadings

Application should be made by summons and not notice of motion ~ Rules
of the Supreme Court O 18 r 19
Lee Wai Tong & Ors v Wong Shek Wah Paul & Ors HC 501

Summary judgment

Whether triable issue existed — Breach of covenants in tenancy agreement
— Whether there was waiver — Whether allegation of conviction in affidavit
sufficient admissible evidence to show breach — Rules of the Supreme Court O 14
Central Enterprises Ltd v Sky King Restaurant Lid CA 270

Writ

Service — Whether defendant carrying on business in Hong Kong as foreign
incorporated body — Whether local branch of a foreign company a separate legal
entity from head office — Registration under Pt XI of Companies Ordinance and
under Business Registration Regulations served as notice to public — Companies
Ordinance (Cap 32) Pt XI
Alexandra Knitters Ltd v AB Hellenic HC 571

COMPANIES AND CORPORATIONS

Foreign incorporated body

Whether defendant carrying on business in Hong Kong as foreign
incorporated body — Whether local branch of a foreign company a separate legal
entity from head office — Registration under Pt XI of Companies Ordinance and
under Business Registration Regulations ~ Acknowledgment of service of writ —
Companies Ordinance (Cap 32) Pt XI
Alexandra Knitters Lid v AB Hellenic HC 571

CONTRACT

Frustration

Test to be applied — Change in circumstances — Whether so fundamental as
to constitute frustration
Hangkam Kwingtong Woo v Liu Lan Fong PC 45

Validity

Contract with enemy — ‘Enemy’ — Whether citizens of occupied territory
could be regarded enemy of fellow citizens who left territory for Allied territory
Hangkam Kwingtong Woo v Liu Lan Fong PC 45

COURTS AND JUDICIAL SYSTEM

Jurisdiction

Action against foreign state — Whether Supreme Court had jurisdiction —
Whether previous application at magistracy constituted submission to Jurisdiction
— Magistrates Ordinance (No 41 of 1932) s 43
Yuk Kee (a firm) v Ling Francis & Anor HC 557
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Subject Index

CRIMINAL LAW AND PROCEDURE

Appeal

Sentence — Whether appeal by defendant for a more severe sentence an
abuse of the process of the court
R v Lui Wai Chun & Ors CA [l

Arrest

Whether arrest had to be justified as well as lawful — Resisting a police
officer in due execution of his duty — Proper approach to determining if a power
had been validly exercised — Police Force Ordinance (Cap 232) ss 9 & 58
R v Chow Sau Sing CA 199

Cautioned statement

Admissibility — Cautioned statement ringed with artificiality — Application
of Judges’ Rules — Breach of Judges’ Rules
R v Cheng Pak Hei & Ors HC 351

Cross-examination

Cross-examination on inadmissible statement — Cross-examination must be
such that jury would not think that statement had been made
R v Lam Tuk Yu CA 237

Dangerous drugs

Unlawful possession — Owner/occupier not necessarily in possession of
drugs found on premises — Knowledge of drugs vital — Failure to testify
R v Lung Siu Kung HC 551

Embezzlement

Whether ownership of thing embezzled must be proved — Whether servant
who made unauthorized conversion of cheque received proceeds on account of
employer
Attorney General v Ng Hung Nam CA 114

Judges’ Rules
Applicability — Only pre-1964 rules applicable in Hong Kong
R v Cheng Pak Hei & Ors HC 351

Murder

Provocation — Elements of provocation — Intention to kill - Whether sufficient
evidence of provocation to go to jury
Lee Chun Chuen v R PC 79

Provocation — Misdirection upon the law of provocation — Application of
proviso in s 82 of Criminal Procedure Ordinance (Cap 221) - Principles on which
Privy Council would approach an appeal — Criminal Procedure Ordinance (Cap 221)
s 82
Lee Chun Chuen v R PC 79
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