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(1) Joseph Raz,The Concept of a legal System(2nd ed. ,1980) (1990 reprint)229;
Harry C. Bredemeier, Law as an Integrative Mechanism, in law and Sociology( W. M. Evan,
ed. ,1962§73,74.

(2] Malcolm N. Shaw, International Law (4th ed. , 1997 ) 717 ; Philip Allot, The
Concept of International Law, 10 European Journal of International Law (1999 )31 ;Jonh A.
Perkins, The Changing Foundations of International law: From state consent to state
responsibility , 15 Boston University International Law Journal(1997)433 ,506.

(3] Shaw,supra note 2 ,at 191 -5.

(4] Prosper Weil, Towards Relative Normativity in International law?, 77 AJIL
(1983)413,418 -9.
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20 40, 8 5 4k 2 | IR 5K S B e Ak ST R AT A [ PR 7 B0
I3 L 60 BRI R , I I vkt A {3 LA A MLV B [ o 5% R IR
(Bilan, AR EREE) L7) B4 X Rh T2 B HLAE 4 [ BT o 4
W AT AR T A B (REARER) WIET] . SR, E PR 7E B 1k A
it DR K b A RV B4 A TR A P 114 [ s 4 3 77 TR 228 S B AT R
ok P S5 it 45 A EC Al ) PR A A 32 A S L o 5 S it BRATL A, 34
ANk Rk e (ICT) , Tl & L 7T 58 8 A4 B A%« A [ K B9
W2 B 55 22 AL B SR K I 52 [R) 4 O B R 2 M B L 55, fL 4
Y XS pETH L8 T AR E 5EE HEES Rk i 0
SO)TAER JFEEFZABEELME A I (a priori) IR EER
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(5) I G.Merrills, International Dispute Settlement(3rd ed. ,1998)1.

(6) HxmPABATHNAEAR, XLHMERAXBEARY, H A L RADEFF
2 4R I B 3% A A R A B9 B X An AR ME 4] %, Paul Szasz, General law-Making Process, 1
United Nations legal Order ( Oscar Schachter and Christopher C. Joyner, eds. ,1995) 35,
45 -17.

(7) Pierre-Marie Dupuy, The Danger of the Fragmentation or Unification of the
International Legal System and the International Court of Justice,31 NYU J Int. L & Pol.
(1999)791,795.

(8) The Locus( France v. Turkey) 1927 PCIJ( Ser. A)No. 10,at 18.

(9] Lois Henkin, How Nations Behave (1979)187. See also Stephen M. Schwebel,
Reflections on the Role of the International Court of Justice, Justice in international law
(1994 ) 3, 10; Jeffrey L. Dunoff, Institutional Misfits; The GATT, the ICJ and trade-
environment disputes, 15 Mich. J Int’ | L(1994) 1043,1089 - 90; J. Patrick Kelly, The
International Court of Justice ; Crisis and reformation, 12 Yale J Int’ | L(1987)342,365. At
the same time, disputes perceived as unimportant might also not be submitted to
adjudication. Richard Baxter, Introduction to Symposium on the International Court of
justice, 11 Va. J Int’ I L(1971)291,291 - 4.
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(10) BRA(RABEEE)E24E3AME B AXALNRREHS % %M
ROFE, EEANEER T2 T AL, RE(BHAEEE)N AR LA TFR
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4 3 AR B9 AR X %) . Shaw, supra note 2 ,at 718.

(1) MRAY=ZRZ-WRAGER A BBLESFRETTHAEER KBS
BHERE F LR S T XA A E, Statute of the International Court of Justice,
Art.36(2),26 June 1945, Annex to the Charter of the United Nations, XV UNCIO DOC.
35.ME, EABXERBHEENNAR AT TP RALREH =02 —WERRAEATH
CHAGRERAE LB EENNRY.,

(12) Robert Y. Jennings and Arthur Watts( eds. ) Oppenheim’ s international law(9th
ed. ,1992)8 —13. See also infra Chapter 3.
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(13) Georges Abi-Saab,Cours Général de Droit international Public,207 Recueil des
Cours( 1987 ) 9, 93 ; Georges Abi-Saab, Fragmentation or Unification: Some concluding
remarks ,31 NYU J Int. L. &Pol. (1999)919 ,925 ;Cesare P. R. Romano, The Proliferation of
international judicial Bodies: The pieces of the puzzle,31 NYU J Int. L. & Pol. (1999)709,
728 -9.

AR 5 4R (WTO) (B & B i 3 ik A %) (UNCLOS) Rt £ B o W &
thsE ) (NAFTA) # LI, EH 0 H R IR P HNT H WS m MR Fo Seee
g. Alan E. Boyle, Settlement of Disputes Relating to the law of the Sea and the
Environment , International Justice( Kalliopi koufa,ed. ,1997)295,305 ; Robert y. Jennings,
A New Look at the Place of the Adjudication in International Relations Today,1 Collected
Writings ( 1998 ) 450, 460; John H. Jackson, Fragmentation or Unification among
International Institution; The World Trade Organization,31 NYU J Int. L & Pol. (1999)
823 ,827.

AT ek B, 0 A kM OB 2 Bt By ok A M B A B P R
I A& ¥ Jmi#% %, Jennings, Adjudication in Int’ 1 Relations, supra, at 462; Robert Y.
Jennings, The Discipline of International Law,1 Collected Writings(1998) 314,325 ; Robert
Y. Jennings, The Progress of International law,1 Collected Writings(1998) 271,285 ; Tullio
Treves, Recent Trends in the Settlement of International Disputes, 1 Bancaja
Euromediterranean Courses of International Law (1997) 395 ,401.

®JE, ik T THEAYERT LK Ny ERFRATHEF%E 4" (level the playing
field) , E bR 51 T /N 8- Br AT b 4K 5 Ao 70 2o 4R 4 58 %] K R B9 4K #, See e. g. Third
United Nations Conference on the Law of the Sea,4th Sess. ,58th mtg. ,V Third United
Nations Conference on the Law of the Sea: Official Records( United Nations,1976) 10,11,
25 -6,33,41,48 ,50. But see UNCLOS : Off. Rec. id , at 34 ,45.
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(14) ShRBAA ki B AN E W BEF B RBEY o Bk, B A% F iR
B 36 o8 B 3% #| % (judicial decision) & ] fif 48 ¢ & £ 5 B Fr & 4 09 BB K A A IR
A Fi . Shaw,supra note 2,at 11 ;Laurence R. Helter and Anne-Marie Slaughter, Toward a
Theory of Effective Supranational Adjudication,107 Yale LJ(1997) 273,332. # # i 2 , &
1195 % 2| B4 (Kant) B 4 % 2| K % 48 5 [5 5 £ 5% # % B (linkage) , Immanuel Kant,
Eternal Peace,in The Philosophy of Kant ( Carl J. Friedrich,ed. ,1993) (1795) 475 ,484[ #&
Foft A, B — SCE By AR AR Ak X 9 F 7 (Perpetual Peace) ] .

6] B, ¥ % CFF B R % 3m & 36 L & 4 B, Jonathan Charney, The Impact on
the International Legal System of the Growth of International Courts and Tribunals,31 NYU
JInt. L & Pol. (1999) 697,703 - 4; Ernst-Ulrich Petersmann, Constitutionalism and
international Adjudication:How to constitutionalize the U. N. dispute settlement system?,31
NYU J Int. L & Pol. (1999) 753,783 ;Jackson, supra note 13, at 827.

(15) Bruce Broomhall, Looking Forwards to the Establishment of an International
Criminal Court: Between State consent and the rule of law,8 Crim. L F(1997) 317,318;
Romano, supra note 13 ,at 729 —33. # 4 F X F1 % & & B R 3+ X 2 8| 735 2%
WA BTy RN E R, XM E R ERNE LR R EULE,

(16] John W. Bridge, The Court of Justice of the European Communities and the
Prospects for International Adjudication , International Courts for the Twenty First Century
(Mark W. Janis,ed. ,1992) 87,91 ;Romano, supra note 13 ,at 730.

(17) it KA EEFER TR RUFER Y FF th45, FHib, £ E4T
ABREZERWEETARNREFNACHASER (B, HH AR KR,
Jonathan Charney, Third Party Dispute Settlement and International law, 36 Colum. J
Transnat. L(1997) 65,76. % 4t , X & #F 36 1 B FF 3% Be 42 5 00 F 70 0 Fn — 26 [ R FF A&
W B By B 36 W Abi-Saab (1987) , Supra note 13, at 255 — 7 ; Gilbert Guillaume, The
Future of International Judicial Institutions,44 ICLQ(1995) 848,851 ,854; Shigeru Oda,
Dispute Settlement Prospects in the Law-of the Sea 44 ICLQ(1995) 863 ,865 ; Petersmann ,
supranote 14, at 774 ; Jonathan I. Charney, Is International Law Threatened by Multiple
International Tribunals?,271 Recueil des Cours(1998) 101 ,133.



5 I 7 B 15 1 E 11 32 A A AL

T e B AR Ml Ak (180 b B Ay B 2 1) A i A D d Jef R A X 38R
K b A 2 4 i (1)

FEUG, VR A, B KRR B e 52 1 o e B 15 ¥ E I 3 i 1
B [ o S it it R L S 14 ) BEE A, 53 3K 7 R 2 JRR S B 43 3 SBOR A
FE PRk B A M & R BT I O K. TEFZ R, O 5
A i3 A B8 L ] 25 s A R R 0 AR O O T 98 4 5 1 Ok LB R I
PO I AR T AT AR, AR, 769 i ME O B S AU BLAY ik 1
AR, v S5 R P A 2 3 0y (TE Rk E R AT A ) it ik
J B BRAT R AL, R I N I BRI T AR LA T 200 2% S it
X T Y AR, 3 o AR B S AR 8 ] 5 B A e AR A ] ) [ B
S5 o SRR XS R BT AL, [ B ik i 2E B4 K R A AR A A R 45
Wo 33 B PR X AN iR A A e B VR A 24 N (JE R 5K 1 5
PRIUATATIIR A A K i 1 1)

7E 1920 4ECH B E PRk BE L 20) (PCI) 5IA B “AEHE R 4,
U BT A PR i 4 (200 3 LA 20 42 90 4E AU A0 IF 4 i
BLT R o NBEMLRY K R Sk o I 47 R ] B W ik AL B Ak R Y
(A AR A E PRk Be S E YT IR H, LT T A B A
AL TE— E PR BE LR AT S A AR AL Y SR 4

(18) Charney(1998) ,supra note 17, at 351 ; Charney (1997 ) , supra note 17 ,at 76;
Rosalyn Higgins, International law in a Changing System,58 Cambridge LJ (1999) 78,
86 -7 ;Brigitte Stern, Concluding Remarks,9 ASIL Bulletin(1995) 49,51.

(19) Bridge, supra note 16,at 91 ;Charney ( 1997 ) , supra note 17 ,at 76 ; Robert Y.
Jennings, The Proliferation of Adjudicatory Bodies: Dangers and possible answers,9 ASIL
Bulletin (1995 ) 2, 3; W. Michael Reisman, Creating, Adapting and Designing Dispute
Resolution Mechanisms for the International Protection of Human Rights,9 ASIL Bulletin
(1995)8,10.

(20) Statute of the Permanent Court of International Justice,16 Dec. 1920, Art. 36,6
LNTS 390 . R4 A%, B K i & 47 AR F 5= (ipso facto) , 3t 3t 4 2 6075 W oy |
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WA b EaEE 1048 8 6 N BB ihis i, Xk
B 2 [ B ¥ P 2 E (ITLOS ) | e 57 52 5 4 41 4 i i DR AL ] B9 _E VR AL
FJ(WTO AB) , Bkl A i % 5 IX 3 Bt ( EFTA Court) | 3 ¥l ¥ Bt
(CCY) JhBEAA ¥ BE (CIS Court) K& 7R /5 JF 4t [7) 1 37 ¥ Be ( COMESA
Court) , XJ&4 ABEHM LR, Bk 20 42 90 EFRRZHT R A 6 4
2247 R Bk e 96 R 2 T M, VOB 2 )k B (1CY) L Ik 3t 4 B
(ECY) 42245 B2t [R)4A 3 B ( Andean Community Court) . bt faf j5 3£ [7]
A3 B ( Benelux Community Court ) | BR ¥ A A2 #: Bg (ECHR ) K 35
B K ] A% BE (/A CHR)

B, A Jrig Be it T 3 A 2 8 304 ( constitutive instrument )
)25 24 77 R B — RE R BE RO 9 T A AR AL - [ B 78 1 VK BE A — S
BRI EXF 1982 4215 PR A 29 ) 19 138 A48 2 7 A 5k il 48§
BGRU R R 5 R FVRHU ] 12 S350 B8 T X 144 S a5
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T DX 358 2% 2 AL 04 BT A B S AT 32 14 e A A AL (22

MEEEH 7 LI tRiE T, m B LA H b B PRk Be B it
RS, H G, B BRI S BB (ICC) | 78 4k 24 5 3t [l 4k 2 B
(ECOWAS Court) | fill # tt 3% B ( Caricom Court ) | 75 # 44 3t [7] 77
(MERCOSUR ) # 1% ® £ 1 Bt , 3F U A A & B % AL F1| % B ( African
Court on Human and People’s Rights ) 7£ 1T # 7] UL #7342 % ( 5 1= Brof
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(21] United Nations Convention on the Law of the Sea,10 Dec. 1982, Arts. 187,287,
" 290,292, UN Doc A/CONF 62/122(1982) ,21 ILM(1982) 1261.

(22) "——ABISRF EN —RMAHLH (SICA) 6 NERREFRE3IAKRRE
B £ M kB (CCY) By 3B 4 4 34,



