AR

- $16% F4H




18BN 978-7-301-17003-8

9'787301"17003

ZEfr: 38.007T




i 2

* %16%%% 2 09)




M EEMRSE (CIP) ¥iE

EFRE P E¥T. 5 16 #. 5 4 J1.2009/FR & 4. — LR dEm K
% i ff4k,2010.3
ISBN 978 -7 -301 - 17003 -8

1.8 T.BR-- N.EHES¥FE-XE N.DI96-53
oF [ it A< B 548 CIP B (2010) 45 033297 &

+ F: ERSFEEF(HE 16 BFT4H)
EETTE: K £ &

CAREE T PR .

¥R o 45 . ISBN 978 -7 - 301 - 17003 -8/D - 2553
MR & 7 dEmRFE R

i) hb . AbFE AT I KL AF B 205 5 100871

% B http://www. pup. en L FELHT : law@ pup. pku. edu. en

i< i HEEER 62752015 B ITHR 62750672 4R AR 62752027
1 AR 62754962

R #F. bRUlEEFEESERAE

% W . meBE
650 3 x980 e 16 FFA& 24 Epgk 370 FE
2010483 HE 1 M 2010 4E 3 H4E 1 IEIR

= #: 38.00 7¢

REWH AR UMEA T XER KRR B ZRrRER/NE.
R A, B B
LM A5 010 - 62752024 &1 FERAY . fd@ pup. pku. edu. cn




(EFIAEANY

i i)
AFl BFE

REBERS

¥ EH %

AlEfE. 8%

Z RA(UHKELENF):

IHm ENE £Z2B AHT @
XEF RBT KAK AW FE%
Ho& MEA & W #HEA e
AR ¥4&#H Fed Bi#H

REE

F £ FEHE
AHPATHRE . F 8 %

A MW OmBUSKEE Y F):

EHk WRE ABH K K HE4
Hm & HEW O EEE
TR mE £ F



AY

o
aut

|

(BraeFrxEf) (UTAKR(ERD) EL4(ER2FZLA))
EAER FHUEGEGFLFZORARFERTLNILE  REFSHF
EERFEESFERNEN FEHREPUXLE"HFEE H
FERIRREREFRGRIH LI T IS F AN ER, HE
EfHARTZLBPRFFIEAR, RAHAEFMEWNEFEFX R
AFHNWER SRR, FREA.BERERXAR . RAABERE K
EHELEHFAHAR A AREFRRSSAREF AR EBRURRE
WHFAEFLE REDLGFRE REEFRERLES %,

{EFIDR P XM EF X "(CSSC £ RBKHEREET

ARACEFIF 16 L F AN A RAGEFHEL BERE
= ERAS% . BER4pE BEAZ BREF R BHREF$%M
Rk FRGEEANME,

EERSFEERREP KL &R (=P EIENRER
BRFEFTHEBEM. “CEERPZR"ERMA—G20 Hit
AEFTFANGRZBURFE"S"EA"SHIWHE) - X, KA
F2200£#9 ATHPEASAAEBHE -+ EHEH(G0)E2" 1
LR RN PN by AN R (e 4
CABLHETAN T LERD LB " NEAWRA " FRZA"H
TR ETEB-ATH LB ERE B BRI FEAF
HE BRAR AETEANNERESHBS L RERELE,AE

= 1 =



,-_;?%;-.ﬁmigma#ﬂm 16 %% 4 %)

By HouREMEA A B EAFELS SABRRAEIEREF
AR R,

EYERERAE"RES, KESEHSME L L RKRHN(RAE
EAEHBHNIRERERE) - X 4B EFHALAES AT
HELTRTAREGANERS W ANAESATHRENILRNE,
WERESREABNARZAFTEER TRABYIREREN
AN AEEATHBIEMAEARR"EECEAR"HIR
EfREEAll. ERF - A8+ F L4 20 n(EREETR
RENRESFRBR) - X AN ENFERR T EEREH o K
P ERTHEEEEFFURTEANRRF TEANEREAN
0,3 &bt 7 b E 4 ICSID MIGA \WTO R R & # £ 4 & el T
WA EETHYEHERPHAERREZFANASERY FEHIEHE
#IREREFEPHRERE, FRE AN TPEEASASBEAER
REEXADBEN B AL AHBRERFFR, MEER - BAFER
£ BLAaH BREN(FENLREHEFNN:ZCAET.SEH
BHMERRHENRARE) — X, 220 #2480 FRAWMURTE
BAEAWEBIT) REHREAT LEEFE, FRBLHHMEEM
FPRFERERPAIAGEABRRAL HETESSHEBITHARRE
f,3F x4 IE 72 #5478 o 3 BIT 36 4 47 & 8 i — e 330 o o 3 LA &K
RAE - Bk - HHAKPWE A - HAREFF LSREFH
(BESHENFLARBLRY  UERLAZIREARPHENER
AEBNRE) - X FETRARF AN ARLER, £ THE
5w EHAT2003 £5F0H BIT 4 HBIT THENHERRLE
Efr{E.

AERASE"EES, AEAHTA(ERSHMES WIO R
EHRARR . EEREARM) - X Ao EHEHENTH S
EHERE AV ETEASAEE WIO A EMERNBKERFE
BAWmTE FHETHFAEINWTOEE &+, 6K 254 WTO &
e ghRe NTEBE WIOWARFER R, S RE HEH(X
ER#IMEEFEAT EHTHLSFER"—UXEXNERIEAE
BEHEM) - X, FHEUWTO Y B AR EAE T, P HEF
kiR EEEHA(SCM B E)SERERAN , BF£40H

= 2 =



B A, FEBLAFBRNELT R H AN, HBHH R
GRARKENFEFNIHEERR HALENRIBHE, FHE
BAEFAREAXAWAEHEALH, BE-LHBBA("HR"
AEIREEREAXEOEMR-—REEENAE.EARAERN
WMI—3,HFT WIORUANAFERFEARBM S RABEE FHL
RBERAEETERFORUERE FHAFFENTHATAH
ERNAZ ATRUHREEBLELALERIZER, REHRX"H
F "AERFELENEAENREN. RKEH#FO((REEKKY)
% 82 FAiAFR A MR ——HK 2009 FRFRREZHR) — A A,
AR X RAYETFRRTAN(RAERFA)IE R £, BEHRFAE
HAELTHE ARKHERR CREZA2PENEREO AL - £
Flel ki fots EF AU AR EAEAHS RAEAFREBH, H
BERAURIE S HERBANHE ARAAR 2 AR TFRARE
T B M 0 A e S A U .

ABFABE REF ALARAW(RIRERNBERES
EFEEROFBE) -, 4 THAAAERRMAE LS EFTER
RUHETE, AHMFIAERRBREELNERABYET AL
ZELELAERGAR RETEAFRELF P E £
Mokt F, LT EHE TR " WEHETESL,

EERHERES, ) ONEHERFARARFEH(PESE
FHREANUERE) X, EAFEGFRETH AR AN G a0 L,
WAPEEBRATXTHEAFONHAE, LA HE" FAERH
“BA A EAERAL LA RFE I HREFRAFAAY 2
ShLEHEEMRBE AR RSB E R U AREEEREE L
AL % By ERAER

A EREERERT KB LHARME LA R ) H(ERED
BEHEANFEAR—(BSELESEN B LEARRYERSGEL
BOWER) -, o TSI EEAEE ALERFHA X HfH
£ VER P AR E A A SN o
BAUHERANNTERBAFEG TR RS SHHB(LS)
ERERAPDEREHN AR AR BHEENE RN ERE X
EBREBEMAE LRS- SRR,



EEGREFFRME "L E P, L kRS HGE WTO f
FAH R E R -5, 24T WTO fF B AL £ WTO 4 3%
AR AL v oy B o B AR AL AR AR xE WTO ST 49 5 e AR B
AR TRARAGBEFHGREACERN PR IR ELERK P
EBABRANRTHEZA"RENREAMNES WO AT F &R
FowhREFE, LT XRG(NABBRYRBRELERF
“HEFEERE"ER ICSID MEERNBMERBTR) - X, 4
Br7 ICSID e Ll B ENART FERABEEAXE"ERR
FHANHREHERES L - N ARRETEN TR I BAHERT
AR RE, 8 WA ICSID 48 5 B ¥ F 9 81 89 i
T, B BIT P ZEFH#ATEIUBET AL,

AERFAREP  FHEN(PEERBFEFR 2009 £4 £
BERTISEA), 52008 £ 10 A0 BEE 11 A1 BAMITIHA
FHROAW TEHERSFEF L2009 F4£2EF R L7 HE
WH EReBAISEREFE"NERSEHSFAEETHARE
LR

FHEB AL A RN R XA ENEMAE T RELA %
HURFH LA, KA TRES" NI, RAHAFE LE
HERFACERER UAAENT & HAEFXAELF R, K
AR, B R ERE,

(B PRk k0 ) 4R 3
2010 42 A58



BEREFEER
Ziteh E 7E H [ PR B BT T b A SRR R A
“VC KR RN 2 B GE (] 7
— G0 HhAEHFFEmERZIRUR TR

HURATEEABE e & (1)
B 45
WA E SATFR B TREFRERFAE e AR KR (30)
RO 5 3 B o [ B 4 R 2R

- SRR - B RE(EME) (48)
o 5 X it B W U A 0 < S5 2 A B R SN B

B BT Ee QUM AR - - MAER - mAF(HEE) (70)
TR 5 b [ B9 DU BB AR 20 DL B oy b SRR B
HENEZBRRAEFERE o RERE - FHK - Fh

A F R - K (REF) (91)

& b5 5 & %
ER ML S WTO SRR A e
B RBARRE - A (112)

= 1 =



% ERFEFA(EICEEI W) 2009 4

KERAMEEEERT T HEFER"

—— U EEMNERAEREHEH, e GEAR(1S3)
“TBL” VA A PR B R SO G 8] BB Y
—HREEEHAE EAREHELN e FHMAZ(180)
(ERIEIR R ) 55 82 & 003h R EHET
- 3k P H(203)
B R & E
BN R RS EPEEEOFHRE o BB E(231)
B k&t ik
PE AT IEEE oo & F(249)
B RgE*x
B B 1% 7 0 4 2k 0 o R
—(BAEARAE R 4B LERKHER
R AHYFA o B E B F7(262)
B 25 mm Rk
i WTO PR UL o B SRR E M3k - seeareeeen 414848 (305)
WABFRAT T L ERPFAREEER"ER
Ff ICSID MR E MM B IR o F L4 (325)
FARFHA
b E E bR 28 57 ik 2 4 2009 SEAE S B2 RPF T &5R
: - & M(347)
B R
(Iﬂﬁ%ﬁ&%‘ﬂ)%%&*ﬂ?ﬁ(ﬁﬁ) ceeseneneien (368)



Theory of International Economic Law
A Third Comments on China’s Strategic Position in the
Establishment of NIEO; To Where Would the G20 & Its
“Path from Pittsburgh” Lead—The Pending Riddle of
the New Platform of G20 South-North Cooperation
and the Conflict between Ideas such as
“Compliance” and “Change” «++++esessesierseniesess An Chen (1)

International Investment Law
The Characteristics of Customary International Law of Fair and

Equitable Treatment «+ e e Zhang Qinglin, Zhang Xiaojing (30)
International Law and the Settlement of Investment Disputes Relating

to China ++---- Monika C. E. Heymann, Translated by Ji Ye (48)
China’s New Bilateral Investment Treaty Programme: Substance,

Rational and Implications for International Investment

Law Making --- Axel Berger, Translated by Yang Xiaogiang (70)
The New Germany-China Bilateral Investment Treaty .

A Commentary and Evaluation in Light of the Development of

-



—

ERRSHFEFH(F 165848

Investment Protection under Public International Law
++eseceees Tillmann Rudolf Braun and Pascal Schonard,
Translated by Ji Yan (91)

International Trade Law
The Fundamental Conflicts between Non-trade Norms and WTO
Norms: Policy and Political Foundation --+«:+----- Jia Hailong(112)
Can the U. 8. Anti-subsidy Law be Applied to “Non-market Economic
Country” : From the Perspective of Anti-subsidy
Investigation by U.S. on China :-::-++evvvieeeveees Bai Bagen(153)
Issues Concerning Confidential Information in Anti-dumping and
Anti-subsidy Investigations; Rules Regarding Cognition, Usage
and Disclosure of Confidential Information -+ Gao Pengcheng(180)
Analysis of the Boundaries of Article 82 EC—the Commission’s
Decision Concerning Intel’s Abuse of Dominant Position

in 2009  +eeveererieiiniiieiieeee e eeeees Zhang Weibin (203)

International Financial Law
New Thinking about the Development of Offshore Private Equity
Investment Fund in China  «+++sseerseessiaaisnainass Chen Ying(231)

International Taxation Law
Thin Capitalization Rule in China; Questions and Solutions

ssmresesssssnssissiesae e L Feng(249)

International Maritime Law

New Developments in the International Transport Law: A General
Introduction and Review of the United Nations Convention
on Contract for the International Carriage of Goods Wholly
or Partly by Sea --+--+veereeeseneinees Zhang Xianglan Xiang Li(262)



Contents

International Economic Dispute Settlement Law
Arbitration for Authorization of Retaliation in the WTO
Arbitration Mechanism  «--++++--everevsieieasos Ren Yuanyuan(305)
The Effect of “in Accordance with the Laws of the Host State”
Requirement in Investment Definition Clause of BIT upon

the Jurisdiction of ICSID and Its Implication ------ Yu Wenjie(325)

Academic Activities
Summary of the 2009 Symposium of Chinese Society of
International Economic Law ( CSIEL) ««--seevveeeeevenns Ji Ye(347)

Appendix
Notice to Contributions from the Journal of International

Economic Law seere s s e s (366)
Technical Rules of Writing Adopted by the Journal of

International Economic Law -+ =rrereeemrerrrssnrmrnienneiiann (368)

p—



EEZ ﬁ SRR Fovsrnninnnnuansmn s

EOHNBEL. "TZ2ERY

ZB” EmMmD

G20 WA EHT 6 2
SPEETA I P P T S

m % %"

[HEWE] 20wa270 FR A%, &bz EHed s @EiFef

s AXREEHFEE-FAEHEIECNB RN, B-NERGETEHERT EFE
B BT R A A HIPC B E B AW O WTO BB SR K
R SRR (AR —i))  ERTF(IMAEFEI200 W2 . MEEP LK
A B TR B B 2  h B e L UM S 9 What should be China’s Strategic Position in the Establish-
ment of New International Economic Order? With € on Neo-liberalistic E ic Order, Con-
stitutional Order of the WTO and E. ic Nationalism’s Disturb of Globalization , & # F The
Journal of World Investment & Trade,Vol. 10,No. 3,2000, L5, HE 4 2000 F41 L M B EH ¥
A0 R AN B, MU A9 B BB B RS 0R MB R S =R (I AE #9 Ht NIEO b &Y Al
SEA—— M SR, SR R IR R A P AT (MR R)) R
FHTF(ERFLIFEFI2009 4F5 16 HBH I M. NAEZHRMAMTELE LARAME LTN
ARY b F— U — R AR S, MU XRBETFES NS RN
B CRERLMAX - MANERFE T Z ERANET, EERFARA.

o EHRENERFRNE . GH4ESH,

-



EReFEEN(FI6EF4H)

2009 4

#AA(NIEO) 3L g, A d FhLREX
ZAPERGTE, LA ME NIEO & 69 X b & 45 [ H, P53 Rt
A=A EAR Y, EAH4FE—FRAE B LR, § &
HEL AR ALRA TR =R &HF(=k). AIRA
F2009 %9 A FTATEHMRFAL EHE_+HER(CG20)%42" L
ERIRCE RN €U RN s et AN S SR £ IR P
G YL HETHAG EHEAMZIB " HAH TS HHZa
WTHEHA, AEARER. A THLEEREEA R HE L 2B
EARAFEE BER AETEAANEBRB YR ASF LRI FE
kB EKFETEEANE BAE BAFEZA ALAN . FEHR
BMANALE BAE FAPEL, B AR AT ERLFRKAGH
fHK.

— PIKEAE, BEARCERL, P E 5, 2 1

200949 H25s HE 10 H 1 HEHE-ERE,HH ERA WGBS K
2HOARE AR TR T KRR —FRFER 101 AR
e EILE, B R ARIEME R LA T AR EE, &R E
KEEHI SYHEWH HALTELZZEARMG R EXZ AL, JLEE
SRA®R, FHERW. B—FAHREIA2S BEEEXEILES, B
“ZHELH(G0)BETHER ZTEERA R AS B EEREILHE

O BAAFREMS W FAFHFE W EEATRE."YRRE BN, M
A 8T, R Bk WOR IR, A BT . T aK He PEOR R B — OB R Y, TR
MAFESETHERBFAENEN. SRV (AW FRBERBE, TRAAFB)
(198949 A4 H) (B FHAULMEERGE) (1990 4F 12 24 H) , & FPPFEX
Y3 A5, NE A 1993 4R AR, 0 321,363 B PR RN F a0 sh 2 iims B 8T
(R SRS )2000 425956 B, 9575 ~ 76 1 ;0 B < (0 0 68 O 9% B O - (R b R R AH AR
B4 B BEPE#E ), at hitp://news. sina. com. cn/e/2005-09-07/16467705377. shtml, 2008 4 10 H 6
Hif R ("B RMEEIER" 4L, at hitp;//www. chinathinktank. en/,2009 4 2 H
12H,

= 2 =



CHPEHAREERSFHRFFORBEMN "CHAERW LB " A B MF.

RERLAHANE HILLF AN ERFE.2 XWHFRSE, H
EYIEE AAEEE, BREOR; 5 E N R AR R SR
REE, HE, WA AKPFE 1955 ENESWNZ R AT UFERERH
BA H 3R 30k 6 dh 47 1E M9, 15 MR 4 S B0t 4R R b A A
BMEETESHHENE S ERRE BERAETEFHSAW, Ad
A /pE. H AR RETHEBZA BEBRE, - MEH
B ELHLE R B U B R AR M OB ETRIEA L
WA -4 H R E R, KA SR T R
HERIUR o AT, bR X PR, R LS AR R A R, SE IR B AR
BiE REMER. B 5 WERLETHIERES KW EE
B B AL R MR EAEH P EA T ERRM
SEEANEEEE KA ASFREE —EEHES" L P
EFrRRGERH = mAREFRERE T EHERAGS” L hE2
FAREL SIS B0 A B 2 AR [ 7 4 BR Y R L B S ST AL
PR KIEE &, TSI E B SRR SRS AR
BLAF E br 2 Y BT 0 o AR FOBUR 2 —
FREN mXH TS, AN B FEE.

@ See Leaders” § : The Pinsburgh Summit, September 24 ~ 25, 2009, Preamble,
para. 19, We designated the G-20 to be the premier forum for our interational i

tion. We established the Financial Stability Board ( FSB) to include major emerging economies and
welcome its efforts to coordinate and monitor progress in strengthening financial regulation. " at hi-
tp:/ www. pittsburg; it. gov./ medi /129639, htm; see also: Annys Shin and Michael D,
Shear, Reflecting New Global Economic Order, More Exj ive G-20 to Repl G-8, Wask
Post, Friday, September 25, 2009, at htp://www. washingtonpost. com/wp-dyn/ content/article/
2009/09/24/ AR2009092404910_2. himl? sid = ST2009092405208.

@ BHKE (HHRAERE M THEREFTERE—AAE. 20 KEBAF
Y RTF(HEEFI2006 £ 2 80 KT AGR FORTeEis ke HEXFR
K4 2008 4ESR, PN — &2 XLV,

@ EFEAEHICE. FRFEEEH-BMNE.FA KN BEERTELESH,
CREE T, BTFHHZA. BERES BE T L8200 RELZH . BETHAMZ T ®E
0, R BE AR Y, U A A HARMS, " RSN AEE SR
FEAR " R A B A A R R R R ¢ B TE M b R, DT O X R K A R
BE. ENTEEALREAS RIS DR SRS R L Ak SR AT, A
FIESALA, ERERS HEAL AL EEEENER, LY, RERKHENA L, M
ZMEERERE MM ERAE. B, A, hdr kR " at http://
wenda. tienya. cn/wenda/thread? tid = 53388{779da0aca&clk = witpets, 2009 £ 11 A 19 A,

= 3

s



