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ABSTRACT

Policing is the most basic and important executive power of modern coun-
tries, The quality of policing not only decides a nation” s security ,but ensures
the construction of ‘ the rule of law’ and the stability and harmony of its soci-.
ety. Based on this recognition ,policing and related research are highly valued
in modern western countries. And, since 90th of the twentieth century, the
comparative research of policing has attracted more and more attention. For
China, the present day is the key time to construct * the rule of law’ ,in which
well organized policing plays a crucial part. For -the purpase of offering some
instructions and references to the reform of policing in China,this paper focu-
ses on the police law of the UK, the most typical in the western world, intro-
duces its historical background and analyses its contemporary reform.

The UK is the home of modem policing and has a durability that has
gradually improved over the centuries. The development of police law in the
UK has been relatively slow and incremental, and can be divided into three
parts. First, there is the traditional police law characterized in affirming the
traditional folk police; secondly, the latter-day police law characterized in
building the professional police;and thirdly, the modern police law character-
ized in pursuing democracy and human rights.

The old police law had developed a long history before the nineteenth-
century , with the main effect of affirming the traditional folk police. In the ear-
Iy days of Anglo-Saxon,the police system was characterized by the tradition of
Anglo-Saxons , deferring the right of the victims to decide whether to punish
the offenders. Meanwhile ,in medieval times the tithing or groups of ten house-
holds were formed, in which community members were held responsible for

each other’s conduet. After the Norman Conquest in 1066 the king’ s power
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was enhanced and the public’ s duty of keeping peace was also strengthened.

In addition , the king nominated specific people to keep the peace and order,

o2

such as coroners and peace-keepers. During the 13th and 14th centuries the
Statute of Winchester and the Justices of the Peace Act became law. The for-
mer affirmed constable responsible for the peace and policing was brought into

the legal orbit, and was given legal powers. The latter confirmed the king’ s

i
E control to constables by justices of peace. By the eighteenth-century the tradi-
tional system of peace-kecping had lost its effectiveness in the developing eco-
i} nomic environment with its transient population. The old system gradually de-
3 clined.

The new police law came into being during the Industrial Revolution with
the main objective to become a professional police service. Three Acts typical-
ly reflect the birth - the Metropolitan Police Act 1829, the County and Borough
Police Act 1856 and the Police Act 1919. The Metropolitan Police Act 1829
was the first Police Act in the UK, and was the foundation of the modern po-
lice service which we know today. This act set-up the Metropolitan Police and
introduced a new kind of policing, which was very different from the earlier
brutal approach adopted by the military. The Metropolitan Police not only kept
the public order during the Industrial Revolution, but introduced a new kind of
stability, order and safety into people’s lives, The County and Borough Police
Act 1856 was a key piece of legislation that organized and expanded the mod-
ern police from London to the test of the country. This Act also regulated the
relationship hetween central government and local administration ,and affirmed
local autonomy. The Police Act 1919 was another important step in the process
of police modernization , and indicated how the police had become more spe-
cialized and professional. This Act largely improved police salary and condi-
tions of service ,and raised the status of the police career,which eventually en-
couraged betler recruits into the police service.

After the First World War(1914—1918) ,the UK entered a new modern
world and its police law and police organization came of age and matured, The
most significant police acts of this time were the Police Act 1964 and the Po-
lice and Criminal Evidence Act 1984, which reformed different aspects of the

» 8
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modern police,and are regarded as ‘ the charter of modern police organiza-
tion’ and ¢ the charter of modern police power’. The Police Act 1964 re-
formed the police by making it compulsory for palice forces to amalgamate,
breaking the old system in which each police force corresponded with each lo-
cal administration , replacing it by a kind of trans-regional police system. In ad-
dition , the Police Act 1964 complemented and consummated the modern police
by introducing regulations such as the responsibility of tort by police work and
the procedure of complaints against the police. Overall, the Police Act 1964
was a successful reform, and combined both the traditional and innovative
forms of British policing. The Police and Criminal Evidence Act 1984 came in-
to being against the background of the crisis in police and public relations in
70" to 80™ of twentieth-century. The. purpose of this Act was to regulate police
power and to protect defendants’ rights. By this Act, police powers were
changed from being unclear and fragmented into a more trangparent and uni-
fied set of regulations. The Act also reached a balance between police powers
and the defendant’ s right, and reduced the opportunity for conflict. To this ex-
tent,the Police and Criminal Evidence Act should be regarded as a model for
reform. _

The historical development of police law in the UK has shown that legis-
lation is a very important basis for a well organized police service and to re-
form the police by legislation is a key factor in the success of the modem po-
lice. But to do this effectively requires political wisdom and a feeling of re-
sponsibility for the good of society as a whole. Also,every country’ s develop-
ment has its own unique continuity,so police legislation should pay attention
to the combination of tradition and modemity. For the police in China, the pri-
ority is to build up the belief in the law and the rule of law. Only when the
power of law is higher than that of government order,will it be possible to re-
form the police by legislation.

The period of transition from the twentieth-century to the twenty-first cen-
tury is a time of social reform and the police are challenged unprecedentedly.
Firstly , with the rising awareness of human rights, the improvement of human

rights has become the top priority. With the introduction of the Human Rights

204
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Act 1998, the police respect and protection of human rights has become a ma-
jor standard to measure the effectiveness and legitimacy of police work. So the
police have to enhance training, supervision and management,in order to im-
prove their staff’ s knowledge of human rights and boost their performance.
Secondly , the impact of new public management reform on the police organiza-
tion emphasizes efficiency , effectiveness and quality of service,and introduces
a series of private management ideas, such as privatization ,division of powers,
a competition mechanism,and a spirit of corporation. This is a significant con-
trast to the high cost,low effect bureaucratic system that existed in traditional
police forces. Meanwhile, in the new century policing beyond the police has
advanced rapidly and brought a considerable challenge to the modem police
since its creation, Consequently ,the reform of the police has been unavoidable
.and necessary.

The first change to the police in the new century is legislative. In 2002,
the Parliament published the Police Reform Act which led to unprecedented
change to the police service. The first part of the reform is about effective gov-
emance of the police. For example, according to the Police Act 2002, the
Home Secretary is duty bound to produce an annual national plan and present
it to Parliament. He also has the power to issue codes of practices to chief po-
lice officers,and can also issue directions to police authorities. As a result of
the reform, the relation between local police and the Home Office iz much
closer ,and police work has become more standardized and untorm. Police a-
bility to reply to emergencies has also been enhanced, and the changes have
also improved transparency and cormumunication,

The second part of the reform is about the ownership of policing. By the
rapid development of business policing,local administrative policing, and citi-
zen policing,a system of pluralistic policing has emerged, which gradually re-
placed the police monopoly of keeping the public security. Under such a situa-
tion, the state is no longer the sole provider of public security, as it has now
lost the dominance of being the only resource in policing. This has now intro-
duced a form of competition as there are other players in the ‘ policing mar-

ket’. The Police Reform Act 2002 now provides that the public police and
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other agencies are responsible for the professional competence of modern poli-
cing. This statutory regulation settled the governance of policing beyond the
police ,and has created a space for other players to enter into the world of poli-
cing and security, and work alongside the public police.

The third part of the reform relates to the model of policing. Since com-
munity-led policing has been broadly applied during 60% to 70" of the last
century, the police in the UK have continually expanded the use of problem-
led policing and intelligence-led policing. The application of the three above
models has progressed modern policing from passive reaction to initiative ac-
tien or from reactive to proactive policing. The Police Reform Act 2002 has al-
so regulated the increased use of civilian staff and community support officers,
which has provided the lawful development of all police personnel within the
three models of policing.

The fourth part of the 2002 reform relates to complaints against the po-
lice. The Police Reform Act 2002 broke away from the old system of the po-
lice investigate themselves’ by establishing a national, special , and independ-
ent new system for handling complaints against the police, which is entitled
‘ The Independent Police Complaints Commission’ ( IPCC). The IPCC is an
attempt to satisfy the public’ s desire to supervise the police democratically,
and dispel the public’s concern over the older system. The reform has built a
bridge between the police and the public, and improved communication and
trust. Evidence so far,indicates that police behavior and performance has been
improved. This reform again indicates the Government’ s determination and a-
hility to improve police management.

The reform practice in the UK has shown that policing should be adapted
to reflect the development of society, particularly the economic and social
changes. This is the only way for the police to keep itself efficient, effective
and ‘in touch’ with its communities. However, police reform is difficult be-
cause of the complexity of the police organization and society itself. As a con-
sequence , police reform should be done in an integrated way, It should also be
emphasized that such reform will not be successful if it is limited to minor as-

pects of the police organization. Reform has to be much broader and deeper for

232
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it to be a long-term success. Finally ,both the historical development of the po-

lice and contemporary police reform are based on sound academic research

¥

and empirical data, which guarantees a high level of confidence in the re-
forms.
As a result of improved police law in the UK, the argument for increased

involvement in academic research into policing can be made. As to the trou-

hled area of police law research in China,the initial priority should be to con-
i{ centrate on practical problems in policing and focus less on the academic per-
i spective, Academic prestige in research will eventually emerge when a number
of practical problems are solved. It will be at this point that police law will be-

gin to be effectively promoted by academic research.
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