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Preface

College for Criminal Law Science of Beijing Nor-
mal University
International Criminal Law Library of BNU

Preface

Since the late 1970s and early 1980s, Chinese
government, to be in conformance with the trend of
progressive development of modern society, has put
a special emphasis on the construction and develop-
ment of socialist legal system, besides firmly adhe-
ring to the principal national policy of reform and o-
pening—up to the foreign countries. Along with the
gradual perfection of legislation and judicial prac-
tice, legal science thrives and our country and soci-
ety is stepping to the track of modern rule of law,
which further forcefully safeguards and facilitates
the development and progress of all fields such as e-
conomy, politics, culture and even the whole socie-
ty. In the course of social development and progress
- in China, our socialist legal system will certainly

play a more and more important role, which, how-
~ ever, is impossible without the legal theory to pilot
~and drive. In other words, it is of significance of

long —term strategy to further reinforce legal science
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studies ( including criminal jurisprudence studies) , especially extrovert
and international legal studies.

The College for Criminal LawScience of Beijing Normal University
(hereinafter The College) , founded in August of 2005, is the first and,
at present, the only academic research organ in China specializing in
criminal jurisprudence that is independent and comprehensive entity and
undertakes the mission of educating postgraduates. Basing itself upon the
situation of China, The College, in addition to fully developing the stud-
ies on Chinese criminal law, specially establishes the Institute for Inter-
national Criminal Jurisprudence Studies, the Institute for Foreign Crimi-
nal Law and the Institute for Comparative Criminal Law, which focuses
on constructing the basic theory of international criminal jurisprudence
and researching the theoretic and practical hot-topics and difficulties in
current international criminal law. The main force of international crimi-
nal jurisprudence staffed the College is the professors and doctorate can-
didates thereof, besides those who are invited as fellow researchers or
fellow professors such as famous scholars and specialists engaging in
criminal and international law, foreign criminal law and comparative
criminal law from the prestigious universities and academic organizations
home and abroad, judges from the international criminal judicial agen-
cies and famous scholars from UN and international academic research
organizations. With respect to the international criminal jurisprudence,
the College opens the main academic fields for research including the
basic theory of international criminal jurisprudence, international
crimes, international criminal trial, and international judicial assistance
in criminal matters ,and so on. The College seeks to facilitate and thrive
studies on the extrovert and international criminal law through various
channels and programs such as project researches, academic workshops,

academic exchange and cooperation with domestic and foreign special-
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ists, scholars and academic organs, so as to meet the requirements of
strengthening criminal legal construction in the course of reform and o-
pening up to the foreign countries. International Criminal Law Library of
BNU, undertaking different missions from Criminal Jurisprudence Li-
brary of BNU but supplementing each other, seeks to exploit and deepen
and thrive the academic researches on extrovert and international crimi-
nal jurisprudence. With a broad understanding and including of interna-
tional criminal law, the library consists of the academic achievements by
domestic and foreign specialists and scholars on international criminal
law, comparative criminal law, foreign criminal law, comparative crimi-
nal procedure law and foreign criminal procedure law, which may be of
either special topics or general topics in a rather profound academic lev-
el, or introduction or translations of foreign literatures and codifications
with much value of references, or research projects co—operated by do-
mestic and foreign specialists. As an ancient master said, “ A huge tree
grows from a tiny seedling; A nine —storey tower begins with a pile of

”

earth; A thousand-li journey begins with the first step . ” “Grains of
sand piled up make a pagoda; The finest fragments of fox fur, sewn to-
gether, will make a robe. ” Through the program of library, we seek to
accumulate academic fruits and develop the international criminal juris-
prudence and other extrovert criminal jurisprudence, so as to make our

contributions to the prosperity of rule of law and progress of the society.

Prof. Zhao Bingzhi
Dean of College for Criminal Law Science

Beijing Normal University
December 2008



ot

I

Al

BECT AT RRN G LR B PR R, A, b5 TS HE it
<K, FEEBIKRKEHE. HEHTEMMETEZ—. KBEZPIA,
AH2 AMBIRAG . 1143 FER ML T H, 15 f16 it FF
WhiEESh K, AR, T, XM KBRRE, BN
Mg B3R, 1580 AEBPIIET I, 1640 4ERMPGHEFSE35, 1703
FRANREMREE, 1820 48, WHF VKT UEREFBER
o 1891 s —H R, 1910 48 10 A8 b, 5
— R KRB E 2 M A, 1926 425 A, 4 e E g
B, #UFABUT. 1932 4F, g“Ri#A (Salazar) sRATEM, 7%
HABLEVHMBER . 1974 44 A, — P TRETHARM
“REEHNES EBSAE AT 40 KRB, FHREE
R, (AT AR N A R, 1986 4F, 23274 T 60
ERIBE PN BGE, HH T T 1986 45/ ABKIE1K, 1999 48
BCAEHMABOTR M E K2 —. #i% F 5 BUE ) s B R 4
[tk (iR “EIET), R ERRZAWBEG. S5z, &
B SUEAE. BILRIRT 1996 4F 7 A ph 4% 5F f = P 48 UK
S, SEBRERNA, RAEQEEET. O, LR, s
Bev. #8M. JLNW KA. XELMEMTE . KD (2002
HIMA) . MR RS WK £R, HEEdy K B
R WA EdEN, BALERHA,

—_1] —



W W F s
b e

1852 4ER %G X whATUAR 125 — BRI Hk 4L, 1886 4RMNIAT T4 —
RIS, 1982 SEAE T3 M et (AT ) . LA
BERRR, %5 RS R B 3 R TR BT B X 8 22
FEAE T HEME R, 1996 4 (EITHBM) HEERZHE
B LR ZI W B2 AT T 1982 49 A 23 H LA
55 400/82 SIEAMAE, 4R IEHITT 23 KB IE, BiEM—K
& 2008 4£ 10 H 31 HEE 61/2008 SHEEFMIEIE, HHBuiE
B KA — IR 2007 48 9 [ 4 HEE 59/2007 Sk B Fr iy 8 ik
(IEFA L, AR ZRE IEERRESRRY %),
TR E TR T ENES

1. FAlEA IR IR

B F RS T e B AR B 2 o TRV SRR 1 1
EE, BoEHMADCRRS . 5. TBOAETIE THHSH
K A 45 R S B A i TR A AT T B

2. FlEESLERR

A RS 0 BAA R4S . BB E N B
—% (FREREARN) . B 2% (7). B=H (Frhik
BER). BuE (HR58F) . BHH AFFEHHX).
NG HRIRATE R R S HFWREE) o SIS H
Bi: F—h (REANFR). F_H (BIEMEE). $=4%
(FPER . SR8, HERIEIE) . FE (BELSAER). $H
% (EEERRE).

3. JRSmlEEE R

BECTEISE 1 450 1 B . “ AR AT 0 Z AT i
BT XHEAT R A e O BB 5 T AXS LA ST, AT A
MZFUMELD " &A% 2 FME: “NRAESGERRRL

— 2 —



TRNEZRHE RO S R AR BER, AT DX ERR A
WAL " S 3 BOHE: AU R 17
AINERLRSERRE, AR ARFURBETFRNBE 5H e
SSCBARASHE DL IR 57 s PR Lo 53

4. JRlE: LIS

1% F T R B AT S B 3 o SR, LA R ) B A
PR B OR8N R T 10 2 T B R A 3 B TR S A Ak
o MEAMERRE 4 ZIE: “REEATHEFHWEEFLY
BENAGHIE, HE TG F76 T 512 0 L0 M 45 K .
a) HHTTEN, RfF N NBMEEE; b)) EHETHM
B L7 WA, WETRIEREESE S KB 6 £MET
A IRB RN . ARG RS R R R R

5. JHBRE9¥ B

% 5T FREAE SR SRR SIS B . (1) U HIF
BEANE SO — MR, MRS 2 £F 1 SME: M
SRIESCHEAT Ko 21 B 38 AR A 53 10 55 24 T R 4710
B, BRI S REAL S WA 2 B IR SHEAT
oy A BUHEAT B BT A A B SR S, B R BN A
AARALIRIG, SEATHARL MBI HFAL; 3R T XRER
HEARGRME, BEARESME, T RIAT LR 3%
B TFULKIE” B 4 S MEE T b5 247 X 24 6
Br A= BT A E SR HTE LR R R, B S AT 0 AR
HAFIRHLE; MRHREEHWEN, —HKFILIRAABK
B I RE G FH B B R N, N 4 1k R B AT R R SR L
(2) SFREFERBOAE N %5 T 5 0055 2 450 3 3O .
CHRR TAERE — 18] A A S PR B, U 400 D 1 S G

— 3 —



WA FF sk

T RPR T LGB R E T

6. F1 R AT A

B I AT KB FOAT A b 33 9 A~ 55 9] vk 2 ) 3% 0 R (E) 3 A
BB MESR A UER THE, (1) 1700 B4
A 3 AT “ARWREMERMN 4, FTAAMERZ
et B MAE N T AE R Z BT, SORSERAT RZN” (2) T4
i, BEFRERETRE 1 ZHE: “TTHALEL2IEITT
fTAZH ., EHAAERRRLRIT I Z M, EARERRER
TAT AR Y SCHAT A Z M, AT A RAEWRERFLER
WA REGLS R 2, WHRIT A" EEE 2 FHE:
“ERZWHEET, KEITRHARMGR, G5RARN I REZ M,
AR RFT R,

7. TAEFE EN

BB 13 SREAR T RAEFSUEN . B THE L
HATH, REEARENPEW L TR LEHIT R, FBEME
FE” WE IS 18 RMEXMELEREDMYAAELR
A REMBRITIAOIEI . RXSE 17 AT AAL R T R = AR
R 4R MmER, RAETIANZRERZEL BH T RMEER
BEERRFTATRAR, AREMER "

8. JESHERES

(1) FEFEELE. FHTMEAE 19 FHE: “KRWH16
ASWA, R[5 (2) MR ARTIETER . d8T
Tl gk B85 20 SR FEXE MO A T 38 ST BB 7 20 R B X B AR A W]
IFAFAMATAEMAARTFAREAHEE, ZEE I FXHE: “dT
K ML AL AE SEREAT R B TG RE 7 PR IR AT R A etk Bl o RE
BIEZPEMERIRER, RJHR.” B&E2XHME: “BAE

— 4 —



BRI ERMEELA, RN RBEREAEEINEREA G
P A LA 3 0, BB HAE SR AT A BT R M7
AR B ARSI I BE ) B0 A AR B IR AE e i 9 BAR S
WIS, ATUAEERAARTHRK.” (3) FREAHRITH. BE TR
VLSS 20 5R55 4 FHE . “TT R A BB SCHEAT i 1 B # 4 L
B, ANBERHHIWIITTTHE,”

9. HBAJLEE

2007 429 H 4 HE 59/2007 S 1E RAERE Ml s e b 31
ETHEALIR. HEITFZREE 11 £ 2 30E, BRER. Hit
NEANFS L EBRHERZ SN E NS BsL R LR R I8 58
FiK,

10. LRERTRIER

HE AT EEAE TIRRFE. LRARZSERPIL=FI
FREBIES. (1) DEHL. HHFHELE 21 £HE: “B
ERBFEARRMES,, MFAETARFBRAEFRSE,” 4 NxH
BT AOFEERNEFTHLRES TREERE, (2) LEEX
B BETTERE 22 4L 1 5HME: “THIAETCHRETH
R ZATIT N, BRERZEN, HLERBEZE.” (3) L
ek, ARIIMERE 24 RE 1 HME. “WRIGTHALEH
BFERSELATIORE, KFH A B L RRE%, SELEBREX
B AR By b e BB R R W, RPN EFEHERE,”
BRB2HHE: “B LB REREY LSRR AT B SIE
SR IE ARIATRES, {BIESE b ik A % A EAE 3% 47 Bh 1F IR 58
RSB IR E AR, RN Y BRMERE,” TR, BEF
YRR IE R BRMEFREHN,



M sk

11, JEEEsE

(1) FERBRARDH . HEF BRI S H AR
MR, BET RIS 26 KRAE: “REAREFABALE
FAATAMA, BES-ARER MK ML E B2 5t
FE#S 5T RN, MRS ; S A A 54T
HHREMAN, REZITHELIITRIFBEFR, BLERR
Bbo” SR 27 A1 HOE: M AR N, BT
T AR BT LM B2 BN, IR (2)
SRR LA R B B 2L R AL SR, (EX B 3 T AR AR A
Tlo MEFRIL LG 28 80 1 HO0E . “ RAT W IR B el
ARENBRERRTITIANFEN SRR B0 LERKY, R
AL RFARRARAZSBREXLR, R0 TA Rt
LR ANE MR, fH 3 SEARMERE T Hoft B 09 53 4 AR 30
SEMAZIM.” (3) /B TR IEA MG 285
ARERTHMICOA . HE T REIE 29 £ZHE . “MHEFRLE
AR RIS B R BHEALT, A3 Hodth I R S0 98 A AR §7 B 5 4
BEMEN." (4) FRELRENEIES. B8R %8S 25 &
Xt BE TR AR Y T HLRE

12. FB¥

HIE T TR 20 30 fent SEEPRME . JRTBE A MBS
THUE . AR 1 SO “TBER, R MR R ST R S MG A M R 2
B B MO B AR IEAT R A AT R ] — g B {2 780 f vk
BORWIE ” AR 2 FOE :  POK STHE IR BB s B a3
KiE R BB AR BB E R, (HLA700 7 KA R
AR IR ELRE O LU IR 51T 9 A\ BE4E B9 i — SR B 10
RTEATH, RMB—MESIE.” SRS 3 B “f3BR

— 6 —



P
{ ot

BT AL ENIETRE, BRIESGEARR A, FUAREH
HIKEIALE " Mok, 7T REHE T XEMETHIERZESE
LR AE TR

13. JRIS AP

RE T W ST 45 EH R B K2, TR 4038 W 2k Fu 5
&, WHERESIEPATASEIRS . P IRATASEER S . k2 g
Plsh%, EHAARERR, BETEEASTR, WA TBHER,
% 0 24 JR58 2 O . AR T B L VE TR AE ST
" HEFEESE I KE 1 RHE: “TEAELSHTRR
il B e AT A0 T BR A B AN e AR b 4 BB T R v
290 & AL TEH FHEALRE B0 F AR,

14, FIXHA 2 B

A T AR 83 555 90 &ML T B B i F W R
SEHATI R, X BATULAAE ST R B R AR e MW S, W
BT S o % 2 0 ok S R R o {0 1 P 0 B A RO S 2 R 2
I B3 3E FA AR 2 B B o

15. {R%ehbsy

TR TR Z A E o 2 AFIZF B i Ay 4R 28 4
SHFIARRIZE B B RSB R, # H d R4y Bk
7o AFFAHWRZEN TSN 5, DR EE
TS &2 B P ks <P AT R T

16. Bl

REI T 3 71 ZR 0 BETRI IO X428 SR A I VR M T BLRE o
AR 1 M TR RO Y 2 B AT 0 A TR AT S BB IR 3R
MRE, EERNENRENTE.” BES 2 50E: e
TR B e, PRBE L 2% X AT A R A F B RSB A4 5,

— 7 —



W W F T 35
G

—0

BIFETAET, RHSTEETFIEY: a) TR EERE.
SHEAT AT FTHRERNEROERE, URGTIANM
HOB T I 5 B AR b) BB skat % o™ & R B,
c) EAFHAERNHRSLRK EWRZEIN,; d) FHIAW
TARBGRERIL; o) LHANZHNEZBENGY, KL
AL RMTLHMATH ; ) 77K SRR AR 4 4
VAT O 00 o 2, TG R 50 W 4% Y 24 8 5 Ak R S5 LA
D:: N

17. B3¢

AT TR IMUE T8 URB BOMAT AR e B, JE HMle T
B33 L A S R T SR

HFATBR, 2 NBESORAR RN, FUZh, B
BEHEMIFEE,

PR
2009 49 A



B =
%—-# B e, (2)
FE—R FIEAIBEZED --oocoeevmererineererenineerieriinnens (2)
BE IR ITH -coverrrrrrrieii i e e (6)
P ADFIBIERIE e, (6)
FIE JPTBIYTELAR - ocovvrrrrrrrretii et (10)
BEoE HAE RS EIERTER cooooeeereerrrenreraaennnnnn (13)
FEE ITHRIEBBISER oo (16)
B LEFITE o vvovrvrrrrrererirenneiieetieneeeanans (16)
BTEE T oo, (16)
;A B G g e (16)
BT MBS EPET e (21)
FB=F B SIRESYGE - veeeeermeererrrnennnnns (25)
BBUOH R e e (27)
FEF OMFIBED T oo, (29)
BUUZE  FHFIAGERER - oovvreerrmrnnerrerirneereeannnnnnn, (32)
BB R <o (32)
A B e (34)
BEN JEREA GEEIEMIALTT e, (35)
BEVOTT  HTHE coveverenrrnie e (36 )
THE AT ATEHBTF - ceevenrnrriieiieiee e, (37)



