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Chapter 1 Legal Writing Language

In many legal settings, specialized forms of written communication are required.
Legal writing is a type of technical writing used by legislators, lawyers, judges, and oth-
er leagal professionals, for the purpose of expressing legal analysis and legal rights and
obligations. Its distinguishing features include reliance on and citation to authority, im-
portance of precedent, specialized vocabulary or jargon, and a tendency toward exces-
sively complicated grammar and over — formality. However, nowadays, there has been a
move to reduce such very formal style of writing and to make legal writing simple enough

for the layman to understand.

%3] B#4r Learning Objectives

In this chapter, students will learn how to:

@ analyze the relation of law and language;

4 comprehend legal language and legal English;
@ identify the features of legal English writing.

B X6  Questions to Consider

@ What is the function and power of language in law?

@ How do you describe the development of legal English?

@ What are the basic features of legal English writing language?

& How do you evaluate the major differences between legal English and

general English?
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Part 1 Focu§ing on Legal ’Kn,owledug‘e

F—T FREFSEREEF
Legal Language and Legal English

1.1 ZBIESZMAE X  Concept of Legal Language

IEARIE S (legal language E¥, the language of law ) X — RIFR FHE W, — R
“ AMHESL 3 RIESLBRFFERNIES .. ERRXRNIIRTERNLSRIES
AR B, EARMMMIES, MTARLRIBEFHEEMH, EREFR LN
ENERTAENNE BN ERMELTHEMENER" O

ERIEEEREAFEHEEEZENENERLRNRBRETEZLTERM,
ERRF F-UIEEMSESFEEA B BRFAN 14 5 (social dialect) ,
ERESAARNEL RN, ERERIBES W—Ffit ST RBZE K (social functional
style) , BERf 1) b 138 & — A 1B 18 A 1K ( register ) , 8L & — #47 k. & ( professional jar-
gon) o

ZFRESRREREERZAFTBZNBERAS BB BEFLERF, FIFR
Mo B R GEBESHEANER, A AR TIE, A HKIERIE, N
14 HER, HEEREFRESR, BENL S EMM, N 16 HEERBIHER
BERALEXBE, 3 18 HERE NS EEIENEHERIET (official legal
language) , ZEBAAE D, “BEEFHSHE D LA REEREE NNERIHBM,
ot HEAISERN. AARERERNME, B FREDIES BMR
AERIMBE R GEERES . A (FRE A KR L) XX — 8 5 B V6 0 R
*E  EBIEEX—-RENTEMZHRZRK . BEEHSORR, PHEERE
AW aiHE# , BREF X — SRR EREREEE RO EL, EELA
AL BRI BURERR 1018 B FEAR , R R AR SC A R B

® ERBTRF(FEEAXAR)(KE - M- RAFAZS LT E5EHBLAHART
Fren Rk, K9 B R AL, 1988)

4
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WIS ESkE, HNAFERE— IR TAEE UM AEH#ITEERR
iR ANERIRIES. CREEYH (discpline of law) 5i&F ##
(discipline of linguistics) 32 X BFFT 45 & o

RESEVREBETHT 20 tHE 70 REXK, iﬁtﬁﬁﬂﬁ; BERRANRES
FESEEENSEEESHTRHEL REXELERARRENRAF K
(2005) I HERIES R RIKEFREE —ERE SN (B L% AR MEENE
)P EKERANIES, B—MA ST H®IEST WK ARIET (technical lan-
guage) ,@

@ﬁz?( 1998) M B H REE X4 ME RSP RAARRE A MEREE
XHiER @

KT (2004) AW BERIES R RIBSEF EMEHER R RERPERR
I REEH @

AN, BEES ERARF AT WESRERNAR A MERRE.
FFig2 3 77 ( binding effects ) B B AHE H AR IR A M E R A EHMAAN
116997 H , 10454 (treaties ) .4 [ ( contracts) (& 5% (summons ) %5, A HIF BRI LY
oM AR, MRE B, YEARERESENEERE, RERILRN
EEE L, BRI (authority) , RERM T I EEMNES. EBEREE
(A AR) R BEXEER TR, B RRENRE B SERN
Sy ERERAEMANEETNER, BREENERNZNEMAREESTHE
AERFETREEREN, - BR B, MR LEEETNEE, RAFEL,
AR LRI A T W, W B B ARWE K KR R XK
BRI, AT —BEIE, SIEERE, FNE L2 EE, BLUTE O

@ HMR,CREBTOMRARERAGFARRE", (TLALFF), 2001 %4
#

@ HT,EEEFETARAALEEFTHEA - R(FBEEETEH)ART hup: /7
www. chinalaw. gov. cn/jsp/contentpub/searchmsg/msglist. jsp,2005 - 06 - 06

® FHF,(RAETFIK), kAR, 1998

® BEZ ERBTA-—FAANTHRBETOHRRET (ZXKF Fi AL FE
#),2004 % 2 M

® AW, CGEAETH), Ll sbER T kA, 2004
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1.2 EES5IESMXER Relations of Law and Language

ERSETAEETEERE N FATHMBE, 18 e, HEWE%ER
KT - 4k (David Hume) #8 i “ B SR R — M AN  BFER . #E
KEBKZHZ A - £K 2 (Arthur Kaufmann ) LA R “ B M7 2E 52 3R o4k A& A
N - %% 52 (Neil Mac Cormack ) thZB H “BREH LA TR —TERIBET ¥,
(The law is simply a matter of linguistics. ) " @a] DA, It BB TFiES , KRB
HHBBEATHES . MABBEMNKFREISBRELES¥ED - HhERG
$ U B R—I THRMLAIiE . (The law is a profession of words. )@

1.2.1 BEEXNERPOBEMNEN
Impact and significance of language on law

AR —FIE F YIM (language agency) . FEJ2# Mellinkoff #2 tH el A< 3 3R
18 L L (The law is a profession of words) , PR ERHIESHRM , AHFIE
BB ATREE?

1. B EAESHIEW., Law is made of language.

ARERRABERNES RELES A I AMFER, Al /RD
(Tiersma) (1999:1 -2) RIPWAETRIEKRE, RE—F“LUNFEHRERE",
“BEILEEUNBESTEEAXEZNAFTER” HARER,

2. BERREMIES F{IAM, Law is expressed by language.

EENBENHARHESEWERN. “TTLIE, ESZAREFEE. RA#
TEE,ATRRXVGCRBEMERE., WRBAES, EHEB TSR Ak
BOARHLSHERAARE, RARREENES. TRERBBENMNTS,
HP#HIE B (formation ) | f# # (interpretation ) | 3% ( comprehension ) F13iZ A ( ap-
plication) ,B KRE I RFEHES MIKBELA; RFZ, ESREEEEINET
BIEEA (medium) (i #2 (process) T3 Z =) (product) , XFE T RERNTI AR
o

3. BEEEA U AR E E R AR, Linguistics can be applied as a major

@ HFRLE,“BRERDEEFAEREF ", L X EHR), 195 £ % 4 ¥

@ MR, (EARERTE), PR d A8 ,1987

@ [#)108 & (X)), T A ZAF EHHKRE2003 £, %73 R
6
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technique to judicial field.

EELHAR R EL TN EERE ERHF: R (pronunciation) 455
(writing) (“EH—IEF " B H) ; QiAliE (vocabulary) (ANCEE) ; @ &k (gram-
mar) ( \E] 58] FEH ) ; @i&EE (discourse) (FERERFREEZ L) -

AR FRRAEGRNEE, EF¥ERI—MHEFFRB AR,
Hin, RN 5% BT E XFERBHAEAN GG, FIRES FITERHITR
e, 3 % 4 E R 1 SkiB R IEE 4 ( discourse analysis) , A LA 7 J0 3B SR SEA
PRAREZDERAEARAFTSTREEEL, AEARRELULSENALEH
B 5L ( real intention and motive ) ;33 {HIC ) F IR B2 T BT H BY T 8
R ES

1.2.2 EBE4AREBMELEMNMRIE Language needs protection by law

EE RS (power) , IBE RERENFMEELARR LS. AELMET M
i, REREENER. B ERBLHRREIOCRAEMKIET HHLAL (status
of language) ,

FiEBRRAXNELXBEYR KETEWE/REY B Lord Nansfield § —
& LM bt . R EM RS HARTEHIFETFIEAI.” (Most of the disputes in
the world arise from words) P, HiE & L, ARERRIEES AR TR AR
A BT 2

REE - METAEHKEEANER, H—, EPRIAL LEANESANR
B OREKEMNEE, BEHEES, K  REEAAEHR BN, BAX
BRA ERRACRR B 255, B S EH AR MR R ENERBRREE , MEMRK
EEREGRRREHE FADSRNETR. BERANEMKRETRRERN
®E",“ERBLAKES RN ERRE T M SR BENRE” O

1.3 ;‘i?iié%‘ﬂ’s]ﬁ?& Categories of Legal Language

BEEE M X ET SR EE M SUR—IESLH) (codified) , BRI
w9 (legislative) . HE B K kB XH, MARE, ENEERMARAN

D BEK GERETF FHET —REERRATHHL) (BRI REFRFR),
2003 5% 3 M
@ #47,(EE5RMHRGZ KM —F T 5 AR SALIF) , 4 kA, 2003
® 148 - ikt GEEE), T & RAF, A HIE4E 2003 8, % 74 T
7
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( monologue ) ; B: #3328 B Hi OiE 1L Y ( colloquial ) . H Bh 4 (interactive ) FIZHZS )
(dynamic)iE 5 , % REEIE S (court language) %% 2515 & (interrogation lan-
guage) \MEFRYE R (prison language) LA R 82 Jfi 5 7 i 22 |8] ( attorney ) | i 55 &% /=
(customer) Z [B] ZZRMIE S -

FHIRHHS (Tiersma) (1999:139—141) Xk P EXAHIT T —FE R K5
R, ik AR B RE A N =F,

B — AR R BRAEME M4 (operative documents) F B “ Bl SBIELBER”,
BZMIBE THRBNERE S, X—RRNERIARGEIE(HES BEME
#) , VRS BRFAIFE RS, 4, A RER MUAMME, DUR—SFRAK
3AF , g R AR B,

[#1]

A general disposition of property shall be construed to include any property which
the testator may have power to appoint in any manner he may think proper and shall op-
erate as an execution of such power, unless a contrary intention appears from the will.
(Law of Hong Kong, Cap. 30, Wills Ordinance, Art. 21)

W= — AL B AR R B LB AR UANE LMW T R EZ RN
R BAL B, 4 B BT SEHE, RIER BN E RN RO

XRXARFIE AREDNRE, BBHEMBEIHEE5IAZEAAES
AZ EFEBIE AT SCAL S SR IE Sh AT A , KL TETh AE 32 21 I 2358 i 71 po 47
o

5 SRRV 4 (expository documents) , 38 % RX B HTERMER.
X—RERXATRAELEZ P W —BER—BH 2L WUEEFE (office memo) ,
WATRER — KB R THEBEMBE N,

5B =R ICA R VLR X4 ( persuasive documents) |, 5B R IR LK T Ji R
BB TSR BE . B MOEERCAEES R RS MIEZ
IREEXBBRE N, BRENIRLMEA THYEXMRERE,

1.4 SEE¥EMSHR T Definition of Legal English

1.4.1 H#EFIFHHELE Concept of Legal English
B 5515 (legal English 5%, the legal language of law ) , fE b — # & |l %515 ( Pro-

O F a4 ML, CGEEAL RARF), ¥ B s RN 8] ,2006, 25 |
8
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fessional English) , X 5| F % i# 3i% ( General English) , H 7 & % ¥ 7 p M R LU
BERFFIREB, HANNERIGER WEERIE S ML 5 R0 —FiZ 13 ( regis-
ter) AR, BREBEER B ANNERIE TELA L E P ER (common law
countries ) )T LB JRETVEH BT 69 3 8 F11E (custom language ) 1%\l i&
5, EAEARLEC EERFENFEE TR (mode of expression) ,”®

KEFZERYL ERNERR SRR EAN P ELE(ERER BN 4
Bl R hE KIEMBRES) , AR ERBIME LS N (AR ER LR
HE)VREERNES @

1.4.2 ZEMEIEA K Establishment of Legal English

EREEZFURLE ACHANRBEHE, K4 MRS58 5
FEMTGS e BREEAERAEBERTINER,

MEMLEMAE, FER TREEMHGIEMAES, T 898 %8 N ( Doc-
trine of Binding Precedents) ” , By ¥ Bt A PR3 T R LB BRI RGAB AR S ;
Fl—:BE AT UG R R RGAFAR S, B, TRERNAHAREE ST
Bl B AR, BE—XK, AT 5EARF -, UBRAEEIREMmMSIR
R, TRERMERMARBREL (FEXRBRTEMBEE) BIEH AR 3
TT%,

MHESEFDIRENAE, EREREN - EREEN/ERRE M6
( performative /illocutionary function) , R [E ¥ F A48 - BHETIT (John Austin) F
1955 FFEE LB K FFERNEH LSBT N" (How to Do Things with Words)
MNE2MAEMNEEZFRNARET BB, RITEERPIE, FEEERRE
“RIE” (report) B “ iR " ( statement ) FIVEF , AT ELER/MEAM“ B R ;
Ei—RERRRE—FIT N CANE LA FHARAFHRAT LR M ARE L,
TRRARMGE, BERM . HbEEEaFX 0K SuR4A" M “HA4a", m
BRE T W —MER B X BT 3L E B 35 2 B9 38 %1 PUAT (compulsory enforcement ) ,
Blan, SEAZEREFIANE B, MALICHARETENE R, RBATHE
Z Ao B, —XE%RkA—-LFEPERI IR HESR O LA EE, B2 NSE
& BARAREA R IAFFA KRR S5 .

@ WAEM {TIEHREERE), EERIKE 1994, 8711 R’
® WA, (EadFaa), LS EXRE higAL, 2003
® AR, (GERAFELEREFEI), LBMNEKFT HMEAL, 1997, £81 A



