-
5l A3 it BiEWLEW (MTI) R3IsH
EIRERIBEHAB O

Enrique Alcaraz
Brian Hughes

legal

Transiatio
Explained
FRES IS Y




5b A3 s BRETLSW (MTI) R5I8H

LERBIEWSS O
#3035, 9
¥

Ii'fi%ﬂ ﬁg*ﬁ

Enrique Alcaraz
Brian Hughes

7/ L5 R E H R

M‘ #k 41 SHANGHAI FOREIGN LANGURGE EDUCATION PRESS




Legal Translation Explained

Enrique Alcaraz Varé
and
Brian Hughes

STJEROME

PUBLISHING

St. Jerome Publishing
Manchester, UK & Northampton, MA



E B R4 B (CIP) ##8

B BT / BT/RE412% (Alcaraz, E.) » {KHT (Hughes, B.) .
— % bBBSMEEE R, 2008
(“ShEAt BIEB L L L RIVHAT" BIFLRIEEA )

ISBN 978-7-5446-0836-7

L ik 1L OFF--- @fk--- T e —3E— 8RB — 84
IV. H315.9

rh [ iR AR B AR CIP S5 (2008) 28 052541 5

HAEET: = 58 5 MES SEE N
P

=21 i%: 021-65425300 (sﬁ?‘i‘ ; R

B TFHBFH: bookinfo@sflep.cof )

] Hik- hmp://ww.sﬂep.crmt.\m

BWIEYRE: BRiEE4E

R: EWHESMEECH HARALERRIT

ED

e $: IEHE LEEERATER

I ZA: 700X1000 1/16 ERFK 13.75 FH 306TF
KB MR: 2008 SFE7THB AR 2008 £ 735 1 KERH
EN #r: 3s00 A8

=+ S: ISBN 978-7-5446-0836-7 / H » 0360
iE . 30.00 ¢

2R B A e B L, T A iR



Published by St. Jerome Publishing

2 Maple Road West, Brooklands

Manchester, M23 9HH, United Kingdom

Tel +44 161 973 9856 / Fax +44 161 905 3498
stjerome @compuserve.com / http://www.stjerome.co.uk

ISBN 1-900650-46-0 (pbk)
ISSN 1470-966X (Translation Practices Explained)

© Enrique Alcaraz Varé and Brian Hugl}eé, 2002

All rights reserved, including those of translation into foreign languages. No part of
this publication may be reproduced, stored in a retrieval system or transmitted in any
form or by any means, ele;’ctronic, mechanical, photocopying, recording or otherwise
without either the prior \§rit_ten_.vpennissioh ofjthe Publisher or a licence permitting
restricted copying issued by the Copyright Licensing Agency (CLA), 90 Tottenham
Court Road, London, W1P 9HE. In North America, registered users may contact the
Copyright Clearance Center (CCC): 222 Rosewood Drive, Danvers MA 01923, USA.

First published by St. Jerome Publishing.
Licensed for sale throughout the People’s Republic of China, excluding Hong Kong.

AHhE - RPWA R LG SMEHF H AR AR
R ARIMERANHEE FEBERN .



SRR (M T1) REUBoHH

s B (DL R A PP )
EHREN Bl K&
IR s 7 KF
RIBA bwRE
ELIEE gAK%

% e N
kg LESEEARY
EEe EHLTEAE
A P AR AMESN K
s PN

s 77 3 A EE R
A 2 DN

12 479 Jesk

A ST K

# R FEANEE A
Bk — DO 1| S B

5 PR S B K



T

FERX X %%} (interdisciplinary subject) 4, EE SR REER
BARENWHBE, FHE AN “EERE—FiaE 0y ” (Austin
Sarat, 1996), M “ERAERLIEZ B, ESEEENORE, &
BRERBANIR, EFRERANET BN AEETA, EE A%
BIKIBARR R TR . BESC AR, 35 . SLVERRYE. ik
BME. AR AR, X FRBRE XA R %,
ERNERES HRUKGNRE. RikEmEms, HERHEL NI
EET, BRNREEEESEMY -, D5 T V2 7R B0 % & A )
(competence) 2 #i 5%, BRE%] L EMBIRE AL 4, HEES
WiETE (SL) MEME (TL) BRSMR M. sl S8k, EE
EEREAERE — M T, mBRE «F/RER% (Enrique Alcaraz)
AU o ARHT (Brian Hughes) & Z (b A (BEIEERMHT) IERNEE
BEAN RS KX HE— BN SIE.

P LAERIGE AL, NBFE, B AR VRS = o B S iR
HRHTRASENRANERE, AR REEEEST. BiEEER
FIREES PSR B FEFARIT R %R . P SN
FNE ARSI LA R H AL — e WL VE B R, Bk L B
HERICEMENFMIRNERER. EIREHRELER, ZPREASR
RN MR SRR R RS S E N 5T, SC7ER A AHE A ssE
ZiEEBRGWRN— KRB,

ZHRIPNE, B—FAERIEE T2, FEHEREEA
AL R (TidE% /%) %% (EPP) Z B IE FEFS5F. By,
ERRS R R UR SIS, FHEEABEEZ BIIER WA X
WHRIE. EEUN, EAERNBEERR, BEGENACSTEEE
TEHRERTSERERNTIE. HiERESE. WEMEGE. &, 535
WC. MiAMETE. WABA B =217 (doublet or triplet) « 17 4i&iEF)A



2 FiE

(performative verb) LA R ZBHETAN . thsb, EAEIT1E (egalese) FIfATEH
71812 5] (plain English campaign) 2 A EIRIAK N A . (EEBIERIEIL
TRA CHFEARRE”, CLHEHR” B CRE” RIEURBEERP
B HHRE =R . B TERBIEAE ERENS: KA. K
ARG ESE RS . KREMFRWSNES. £FERER&D . 7
EBRR AR DLRIEE KRR P EBN T (active party) 5413077 (passive
party) ZAHE X375, '

8RBT EER SRR A R YRR SE BN 2 W
B TRk AE, BNERA (lawyer) , HOMERE AR, ANEFBARE
Wr, SEAEEET “KAET” M. MEESEHIERREYSE. .
VR UL R RIEER Dy RN PR, IEW O.W. Holmes, Jr. friit, 7Ei&
FAFNFE VA ETE S I, 4720 “Thinking and speaking like a lawyer”. Kk,
VAR BB SK BB R MY 2 B R R, BI— bl s 2 b i 518
BIRWER, Ehrl, EEMFEERAERE LBT2%R T EERE. T
B, APEEESIFEILVEEE, NETEBRILENARE, iR N xTE
MCHIRERITE (vagueness) , H AP EREIEMRE . SMERAE., HHRE L
AR X, #EE. —18 % X (polysemy) FHEBIEEM., R (F) B X.
M SGAE . E3Ga. XGRS R SGAE S “fR R IA ” (false cognates) . H
LR EE B IRE

HEFEAREERAGIE . KIHLOR, REEENIPRSEEXR
FERER, WvkE. EESVEREAR, BRG], XLUAEE N E
BHA RSB R RNAI A . FL b, KMERMEELERZ AF
FERRRKMZER, SR BATUAEE T RBEVE 2R 0 [E JE A5 00 28 2 25 3 A
SIEHEERINEE S, HHBATRIERDGERE SEER., REEE
KRB, HoSIEIERE T AAZRR UL R BRS RB Pr-E f  BR R . ik,
RIBFRFREFE RS R IE R R E RN — ek F . FEELR
TR EFIEEMIE . Tl &P (equity) . EEHITHE, B
B (jurisdiction) . ¥ERME (BRERER . RSk, LiFER. BE
B EURART ANVEBR ARG B BE) LA FR R A G 2V EAREBIEE T
BAEmNE, EREHOIFEABIEES 3 E B oy RS E L
U EER

FIUEAKIHRE R EEE R KA ERENINA. EEEANRT
REFIFIL. 1999 FEEMH (REFIYFIARMD (the Civil Procedural Rules)
WKL T ERNE R A R & F AN R A PR BVFARET, BULEEh
AHBARK—NEL . FIEEFEETX R (right of action) . VFHE (cause



EREEET 3

of action) X HAth— LR FFIEEARNEMMIR, & EBHIRERAREERE
BIERRHALRIVE R . hAh, TEB IS BIXT s A SRS LU RATEG
HREF. TR FIIEEE (industrial tribunal) . 58 2535 22 B 4441 FIA PR 2513k
ITTWRIR, BEMFEERENEEREEROE—DINR.

BRI KRR A R (genre) HIERIGESCAR FIBH 1% i)
. IHRAEENER, A (text) MAEBEAT MR WARRE, X T3HTHON
5y I HISCARRE R SCA (written text) AT Sk SCA (oral text) o 1
FIB N AT A o3 BRI A, AR, EIRAIRE. EEAE
o, AEETHE T R B, $lEik. ABICYR (aw report) . FR S
DA B B B (RUE N 90« AR IR A L VR B XS B o AR S AN VAR
FORR ) . LA XS il v PTG BA I 3 ] (examination) 553073
BRJU AT, g2 T RESEM KL RARE, HPEIERARE (short
title) « KAR (long title) « PHAZIEL A E HIH F 5 (preamble) LA ST
HEES XM BB, 4&. K. . BRI2%. SFEAFRN
435U R T B i (direct examination) « #tif (cross examination) BA & F§i# 7]
(re-examination) «

EENRED, FEHENEREGREBIHINE, HhaERS
f]. 9T . MHIE (operative divisions) « B X (definition) « X4t
(consideration). R, &EF3¥EME (applicable law) « B 4EHE. WiE.
BLE. MH, EFEXNRE. R, BB, FAUEFLES (power of
attorney) « VERENR I, MEREIEHISCFEE RN R KRR RIET
BE R, B 7R E IR RN XL AR AR T 2,

g, \NEBE—NEERE, IEEHFLER, REFEZERR
MAREEEAR. ELEERNEREFTAMAE R, BREFREEEER
BRI, fEEBEEEERERN “—RAERRE”, “THEERK
BB REAL”, “BRFEREXWMBEFEREL”. “Ihetia
L7 BT, FFMENCERE CER A, SEEEERER. ‘|’
FEIR Y RAFEAE (calques) ZHEAT TN .

FNENRN—EEERTTAE, BTEERESEPIEANSMRE
BiF vk, Atk e (transposition) , AFEFNIFELF . RiAEL
. LB EREASRE, UAEHESZEHNESSE: FE
(expansion) . ¥§i& (modulation) . &4fiiE (modifier); “ X #1id” (double
conjunctions); ZFH#ef]F A5 A A)F EAL (thematization); VEFIHE AL
B R (repetition) LA [{] X175 .

PENIEEBENT, EPREMNELE THEEIEEMNIESFIER



4 BiE

RBER, RHRREEIERILERGH M A, 7 W 545 81 5
Bl TR A, A SRR TEE AR AE 0 10 R 8 B IR I,
RIX T B EEN EEEER, WY SERNRNLETNS, AR
IESF RGBS SRR, TS E R Z BN SRR 0
AR

R OEH

P B BUE K # 5B B



Foreword

This book is designed principally to cater for the needs of students who are
taking their first steps in the translation of legal English. Our aim has been to
provide readers with practical guidelines; the emphasis is on the identification
and solution of problems that actually arise in this area of specialized transla-
tion. With this in mind, we have grouped the contents into four main blocks,
each of which is further subdivided into two chapters. Blocks one and two pro-
vide a basic introduction to the linguistic and legal backgrounds; blocks three
and four suggest methodological approaches to this type of translation.

Block one (Chapters 1 and 2) deals with legal English as a linguistic system
and contains pointers to the leading features of that system. The main points
discussed are the ‘Plain English Campaign’, the stylistics of legal language, the
classification of legal vocabulary and the analysis of lexical vagueness and syn-
tactic ambiguity, with the needs of the translator uppermost throughout.

The second block (Chapters 3 and 4) is essentially an outline of the specific
features of the Anglo-American legal system. It also contains a brief account of
the differences between that system and the continental or ‘civil law’ systems
prevalent in most European countries. Among the matters dealt with are the
sources of law (common law, equity, statute law and case law), the court struc-
ture and the rules of procedure in civil, criminal and administrative cases.

Chapters 5 and 6, which comprise the third block, are devoted to questions
of translation method. Here the concept of text genre is first introduced and
explained, then applied to an exploration of written and oral genres, specialist
legal and professional genres such as judgements, contracts, wills or the exami-
nation of witnesses, academic genres like articles on the law published in
specialist journals, and popular genres with an indirect bearing on the law, such
as thrillers and courtroom dramas.

Finally, block four, made up of Chapters 7 and 8, completes the methodo-
logical picture with analysis of the linguistic and stylistic resources available
to the translator of legal texts. The issues covered in this section include the
need for awareness of semantic fields and collocations, ways of dealing with
problems of syntax (e.g. thematization, complex noun phrases in English, the
use of double conjunctions in legal phraseology), and the practical applica-
tion to legal translation of familiar techniques such as transposition, modulation
and expansion.

We would like to take this opportunity to acknowledge the generous help
with technical matters provided by Dr Frank Southworth of the School of Law
at the University of the West of England, Bristol. On countless occasions dur-
ing the writing of this book we have benefited from Dr Southworth’s invaluable
advice on matters of terminology and have drawn on his lengthy experience as



a barrister and part-time judge to refine on our comments on English law. Any
errors of legal definition or procedure that may have crept into the text are, of
course, entirely the responsibility of the authors and not of our adviser.

Enrique Alcaraz Varé
Brian Hughes

Alicante, Spain, 2002
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1. Some Pointers to the Linguistics of Legal
English

1. Introduction: Legal English and the rise of
English for professional purposes

A few decades ago, any non-native speaker of English who progressed beyond
training in basic ‘communicative English’ would probably have been offered a
course on advanced grammar, vocabulary building and an introduction to some
at least of the classic authors of English and American literature. In the univer-
sities, the concentration on historical and cultural aspects of English would be
even greater, and most specialists would complete their degrees without having
taken much, or perhaps any, notice of the major role of English as the interna-
tional language of trade, marketing, tourism, legislation and policy-making. There
was even a certain consensus in academic circles that such matters were be-
neath the notice of teachers of English in institutions of higher learning, or that
they could be learned later if at all.

It would be easy to criticize this attitude as snobbish, impractical or mis-
guided, but to do so would be to overlook the radical change that has occurred
in very recent times in the role of universitics. When the lines of demarcation
between the academy and the market were relatively clear, and the prospects of
long-term unemployment were, at least for graduates, comparatively rare, it was
natural enough that the people responsible for planning the syllabus of univer-
sity courses should place the stress on the study of English, or any other subject,
for its own sake. Indeed, many teachers express concern at what looks like the
increasing Philistinism of the market-driven ‘global village’ so dear to entre-
preneurs and university managers alike. To them, it seems more important than
ever that universities should continue to offer degree courses in modern lan-
guages that place the systematic study of the works of the great authors and of
the history of language at the core of the curriculum. All business and no cul-
tural awareness makes Jack a bore as well as a dull boy.

Nevertheless, there is ample scope for developing courses catering for either
emphasis, as the recent phenomenal expansion of Applied Languages degrees
has shown. It is time to move on from the debate over Shakespeare or shipping
documents, Tennyson or technology, Chaucer or the cheese industry, Langland
or legal English. The modern world emphatically needs both. The enhanced
status of English as the dominant world language has led to an increased de-
mand for the training of competent specialists able to mediate between it and
other languages in a wide variety of fields. It is in this context that the promi-
nence recently given in the universities to Translation Studies is best understood.
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Over the past two decades, courses in Applied Languages have become
increasingly popular in universities. Here in Europe, as the impact of the insti-
tutions of the European Union makes itself increasingly felt, universities offer
an ever-growing number of degree courses combining the study of modern lan-
guages with modules on business studies, economic history, politics and
European law. At the same time, universities everywhere have been developing
international relations both as a subject area and as a focus for student exchange
and recruitment. This has meant an increasing tendency to offer places both to
overseas students specializing in combined courses of this type and to those
whose area of specialization requires a Modern Languages component.

Naturally enough, given the prominence of English as the world language of
contemporary communication and trade, there has been a phenomenal increase
in the teaching of ‘the other Englishes’, i.e. ‘English for special (or specific)
purposes’ (ESP), or ‘English for professional purposes’, as some prefer to call
it. Inevitably, this tendency toward greater specialization in the teaching of Eng-
lish, together with the widespread adoption of modularization in the institutions
of higher education, has had an enormous impact on Translation Studies, which
has blossomed over the same period. General and literary translation remain
key areas of these studies, but among students and teachers there is a perception
that professional openings for translators are increasingly conditioned by mar-
ket trends. International organizations and institutions, government departments
and agencies, multinational corporations, import-export firms, the media, the
film and tourist industries, information technology and the vast web of activi-
ties of every kind spun by the Internet all provide opportunities for translators.
However, more often than not candidates for jobs in the field are expected to
have received training in one or more specialist areas (commercial transla-
tion, medical translation, scientific and technical translation, legal translation,
and so on).

The legal profession has played an undeniably significant role in the ad-
vances made in international cooperation and business. When money moves,
lawyers move with it. But that is not all. The drafting and continual modifica-
tion of international treaties such as those that underlie the European Union
provide legal work with obvious multilingual implications. And contemporary
protocols governing international cooperation in the clampdown against organ-
ized terrorism, drug-smuggling and the impunity of dictators depend to a very
large extent on coordinating the efforts of administrative bodies, courts, police
forces and lawyers, all of whom depend inevitably on the assistance of compe-
tent translators. At this early stage of the new millennium, legal translation is
thus a basic requirement in both the public and private sectors of the interna-
tional community. Further, this international community accords an important
place to the English-speaking countries and their systems of law.



