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1. Which of the following is/are required in order to have a “tender” of
goods?
A. The seller must put and hold conforming goods at the buyer’s
disposal.
B. The seller must give notice to the buyer that the goods are available.
C. The seller must give notice to the buyer and hold the goods for a
reasonable time.
D. All of the above are required for tender.
(#=R]D
[#4#7]U.C.C. §2 - 503 provides:
“Manner of Seller’s Tender of Delivery
(1) Tender of delivery requires that the seller put and hold
conforming goods at the buyer’s disposition and give the buyer
any notification reasonably necessary to enable him to take
delivery.The manner,time and place for tender are determined by
the agreement and this Article,and in particular:
(a) tender must be at a reasonable hour,and if it is of goods they
must be kept available for the period reasonably necessary to

enable the buyer to take possession...”



2. A buyer can accept goods by:
A. Stating an intention to take them.
B. Failing to reject them.
C. Treating the goods as if the buyer owned them.
D. All of the above.
[&=]D
lﬁ@#ﬁlﬁ@%éﬂ@%ﬁ%ﬂﬁﬁfo ARl LUl 2R 07 A . BEELT, R
WAL Z B A N E N N iE S 5K K (acceptance must be
communicated ) , A& A, LT B RRER Y. AEHT LIRS
77 (acceptance without communication) , & E 1T A FRE
ZE %) (act as acceptance) , iEIR C,ERYHIEB M, LR AT
AFREFZE A (silence as acceptance) , iNEIRN B, WA FRIEL, BIA]
IWHERRA, FHWHEH AB.C HALIFIR LI EZ 7Y, BOEM D IE
o

3. Rescission may be defined as:
A. The substitution of one contract party for another.
B. The revision of a contract’s terms to reflect trade usage.
C. The full performance of a contract.
D. The unmaking of a contract to return the contract parties to the
positions they were in before the contract was formed.
[&x]D
[ #2847 | Rescission BN A FMER. £ A 2ERMFEIL;ET B BREFRKME
BT C RE RSB M D BHNMM SR, F4 Rk 2 &R
ITSL 2 BTHPIRAS , B XF Rescission B IEFAFEM , BOEW D 1EH .

4. In order for a court to apply the doctrine of promissory estoppel,which
of the following elements is not required?
A. Justice must not be served by enforcing the promise.
B. There must be a clear and definite promise.
C. Justice must be served by enforcing the promise.
D. The promisee must have relied on the promise.
[ER]A
[ #8#7] “promissory estoppel” & X &, IR i ik AFEFE AR iEnt, i 453
HE TR B 32 i A S 0 EC A0 T T A8 S S ok AT Dy BB O
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i, FEEEEL LR T XMER, RABREPITRT ik A fe# 5™
HEARNTERE R, W BV A R Z XY, IR T 5B E AT, AEH%
HHR AR EHWEALME. B, 50 B AEEVRK AR, £
C LT LABRHIPRATIZOREE , T D Z AE A FHZRE, X =THH
R ERENER,

5. Suppose that you purchase a purebred Scottish Terrier puppy.You pay
$800 for the dog because you think it comes from champion stock.The
dog’s owner did not discuss the dog’s pedigree with you.If you
discover later that the dog is not worth $800,but only $400,can you
have the contract rescinded or canceled based on your mistake?

A. Yes,if the owner knew the dog was clearly not worth $800.

B. Yes,because you had a duty to investigate.

C. Probably not, because you made a mistake about the dog’s value,
not a mistake of a material fact.

D. Probably so,because you made a mistake of an immaterial fact.

[ER]A

[ #2847 ] Here, the owner knew of the buyer’s unilateral mistake as to the

dog’s value,and thus there was no “meeting of the minds”.

6. Nancy’s stepdaughter Jane tells Nancy that unless she gives Jane a
check for $20,000,Jane will no longer take her to the doctor or get her
medicine from the pharmacy.Nancy is old,can no longer drive,and has
no other friends or relatives close by.Furthermore, she needs her
medicine and medical care.If she gives Jane the check and then has
second thoughts about having done so,she may:

A. Do nothing;it’s too late.
B. Claim that she defrauded Jane.
C. Ask that the contract be avoided based on undue influence.
D. Rescind the contract because it is void based on illegality.
[EF=RIC
[ 847 ] “undue influence” $$ 7R IE 34 (5 5 , R BEL 1k SR BT A4~ AHE H gl sr B T
Vet g 14T, BB A TRIEX R b, EFEZ AL RNAE L
i 4817 K B S P 8 5 T A%k . “undue influence” & H T i i $ it
B — R B B S LRSS R — TS AR, HE S ST
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HERREZHENHER, ZANGE N ENETRPE 4 REREY
Fl2%. A Nancy B4k < Jane F| B Nancy 4E % £4% 71 it & Z 20,000
EITHT R RIVE FZ AN, B A% C,

7. Liz contracts with Brian.Liz agrees to cook 20 dinners for Brian, in
exchange for which Brian will repair all of the plumbing in Liz’s house.
Is this consideration legally sufficient?
A. No, because it is clear that one dinner is not worth as much as
repairing all of the plumbing in Liz’s house.
B. No,because this kind of bargain violates public policy.
C. Yes,based on the clear lack of any bargain.
D. Yes,because Liz has promised something of value.
(F£]D
[T AEEENRAFRBNM, FEEFSRAN=ZABRRENEL RIEMN
o B FRIBIXTYr A R E L (real) HME(value) . EH:(legal) A B
1T (possible to perform) % %&{4, i “ F4+ (adequate) " R RIS EA
RSBS54 (consideration need not be equal to the promise), B
BRI A 4518, 3850 D IE#. I B MR RERAILBOK, %3 C
X BB B EA BB TR E LD T EM .

8. Reggie Rugg owns the Spartacus He-Male Hair-Augmentation
Emporiun, an enterprise dedicated to selling wigs and toupes and
providing hair-weaving services to balding men. Reggie’s most
outstanding employee is Hortense Herrseut. One day upon which
business has been unusually brisk,Reggie tells Hortense, “You have
done really good lately.If you can keep it up until Christmas, you’ll
get a $500 bonus.” Reggie’s promise;could be best characterized as:
A. Valid consideration.

B. An illusory promise.
C. An output contract.
D. A requirements contract.

[#%]B

[ #8247 ] “ A promise becomes consideration for another promise only when

it constitutes a binding obligation.’ [ cit.omitted ] Unlike a binding
obligation,an ‘illusory promise’ appears to be a promise, but it

— 4 —



does not actually bind or obligate the promisor to anything.’ ”. Hill
v. Peoplesoft Usa Incorporated ,412 F3d 540 (4™ Cir2005) ,quoting Cheek
v. United Healthcare of Mid-Atlantic ,Inc. , 378 Md 139,835 A.2d 656,661
(2003).

9. Eddy Malestrom is a wholesale seller of home whirlpool baths

(jacuzzis) and Vercingetorix Voorteckx is a retailer of the same .They
conclude an agreement for the purchase of 100 whirlpool bath sets for
delivery on May 5th.Eddy duly delivers 99 sets on May 5" conforming
in all particulars to contract specifications.

A.

B.

C.

D.

Vercingetorix may not reject Eddy’s performance because Eddy has
substantially performed.

Vercingetorix may not reject Eddy’s performance unless Eddy’s
breach was intentional.

Vercingetorix may reject Eddy’s performance based on Eddy’s
material breach.

Vercingetorix may reject Eddy’s performance because it was not
precisely what their agreement demanded.

(ZFX]D |
[#8#47] This would be a “non-conforming tender” under, UCC §2 - 503

(1) which “requires that the seller put and hold conforming goods
at the buyer’s disposition ...” UCC §2 - 508, however, permits a
seller to “cure” such a non-conforming tender.The terms of UCC
2 - 307 would also apply to this transaction. It provides: Delivery in
single lot or several lots.Unless otherwise agreed all goods called for
by a contract for sale must be tendered in a single delivery and
payment is due only on such tender but where the circumstances
give either party the right to make or demand delivery in lots the
price if it can be apportioned may be demanded for each lot.?

The Official Comment to 2 - 307 amplifies the meaning of the
above thusly:In such cases, a partial delivery is not subject to
rejection for the defect in quantity alone, if the circumstances do
not indicate a repudiation or default by the seller as to the
expected balance or do not give the buyer ground for suspending
his performance because of insecurity under the provisions of

— 5 —



Section 2 - 609.However,in such cases the undelivered balance of goods
under the contract must be forthcoming within a reasonable time and in a
reasonable manner according to the policy of Section 2 - 503 on manner of
tender of delivery. This is reinforced by the express provisions of Section 2 -
608 that if a lot has been accepted on the reasonable assumption that its
nonconformity will be cured ,the acceptance may be revoked if the cure does

not seasonably occur [ emphasis added ].

10. Assume that Carol Rogers (a local millionaire) promises to donate
$500,000 to the Springfield Humane Society , which the society plans
to use to build a new animal hospital.Based on Carol’s promise, the
society begins work on the hospital. Carol, however, reneges on her
offer.In this case:

A. Carol may be sued for the money under a theory of promissory
estoppel.

B. Carol has clearly violated the terms of a formal contract.

C. Nothing can be done.Carol’s donation was a gift.

D. Carol will suffer from a bad conscience,but not from any lawsuit.

[HR]A

[ #B47 | B2 K28 5% 25 A (donee beneficiary ) MALFl. BB 5RETE

(), 23 AR BRI S A BIRE S ABAZE NS EBEESE
F, B%3% AAEBEBIZE S AR, U328 ATRAERRIERSFEUE
WEMS A, W5 ANE ST IR NZEBRKLAR, RN OWZERRHA
R, WHMBERT, KEEERS AR 5 AMK A BT (specific
performance) ., IS A IE8, %3 C.D iR, ARHFEAY RHEX
& R R, I B BA RYE .

11. Andronicus, an international dog dealer, offers to pay Justinian, a
professional dog breeder, $40,000 on August 12th to buy Justinian’s
Tibetan mastiff “ Gyatso”, to be delivered on July 12th that year.
Justinian delivers the dog to Andronicus on July 12th.On August 1,
Andronicus repudiates.Justinian’s cause of action against Andronicus
will accrue:

A. Immediately (on August 1st).
B. Anytime between July 12th and August 12th.

— 6 —



C. Either A or B.
D. August 12th.
[HFE]A
[##7T]UCC 2 - 610 allows the seller the option to a) either wait until the
time of performance is due and hope the buyer will perform
notwithstanding the repudiation, or b) to immediately seek the
remedies available under UCC §2 - 703,2 - 711 ,or(implicitly) to
do both.

12. Mary agrees to sell a used car to Bill for $5,000. After Bill pays,Mary
tells him to come over and pick up the car on Monday. However, Bill
waits until Wednesday to pick up the car.In the meantime, the car is
stolen. Who bears the loss here? Assume that we have neither a
shipment contract nor a destination contract,and that Mary has never
sold a car before.

A. Mary.
B. Bill.
C. Neither Mary nor Bill.
D. Both Mary and Bill.
[&=]B
[ #&#7 1 Bill 93K Mary MINE, R T XRAR, W BAAE XK IR, Mary
&5 Bill H—ATHERGE, 8 Bill A=A %BE, KEKE, ARETF
Bill iRFEMRTT, LR HAHKEEZRNFIE

13. The Statute of Frauds is:
A. A codification of the equitable doctrine of quantum meruit.
B. The statute providing for criminal sanctions for fraud in internation-
al transactions.
C. The statute providing civil remedies for the tort of fraud.
D. The statue providing that certain agreements are so important that
they must be in writing and signed to be enforceable.
[#=R]D :
(B ERZHELT , ABRARARG RN ERERBHHY, BT REN
BE, ABENZ . B IIKFERSI % BW, ETRESBEAFTEGEY
BANE, ERRRESFUN , RAEVFRSBNENER . Rt E4EA

—7—



MBAKRKES W, ZRAIRERNIEEZ . %3 D X Statute
of Frauds B IF# ¥/,

14. Detrimental reliance is:
A. Political or social union of contracting parties.
B. Repudiation of a contract obligation.
C. Relief from forfeiture of property held as security under a surety
contract.
D. Reliance that may result in promissory estoppel.
(#=®]D
[ 8847 ) &Rk b, (58 F (detrimental reliance) 248 i T— 7 HEBAX & [F
5 —07 Y B A MAT A BRI A 8, N TR B A S A T AR B A, K
SRR TEBHE . EBHRE 7K AR R R, 2R
WITERE. UWEMTERNIATERAEHIERFHEM: (1) A
promise was made; (2) Relying on the promise was reasonable or
foreseeable; (3) There was actual and reasonable reliance on the
promise; (4) The reliance was detrimental; (5) Injustice can only be
prevented by enforcing the promise,

15. Shaw-Shoddey Construction, Inc. was preparing a bid for the
construction of a new civic center.It received a price quote of $280,
000 from Incubus Interiors, Inc., who proposed to carry out all the
work of installing anti-terrorism facilities in the new civic center, a
bid which is $19,000 lower than Shaw-Shoddey’s next lowest one.
Shaw-Shoddey accordingly dropped its bid by $19, 000 before
tendering it to the city council.Shaw-Shoddey was awarded the bid,
and accepted Incubus’ offer, whereupon Incubus’ president, Bella
Blackwater, discovered that in her compilation of the quote
specifications she overlooked some temporary detention facilities
mandated by the plans.If Incubus Interiors sues seeking a declaratory
judgment rescinding the contract,Incubus should:

A. Succeed ,because of the unilateral mistake.

B. Not succeed ,unless Shaw-Shoddey knew or should have known of
Incubus’ error.

C. Succeed ,because the mistake was a material one.

— 8 —



D. Not succeed ,since the mistake occurred prior to acceptance of the

bid.

[HF=R]B

[ f&#7 ]It is an axiom of common law contract law that unilateral mistake is

insufficient grounds for the avoidance of a contract, unless such
mistake by one party is known to the other.

For an interesting little case which is “the exception that
proves the rule” see Gamewell Manufacturing v. HVAC Supply, Inc. ,715
F.2d 112(4™ Cir.1983) (Holding that,under federal law, “avoidance
for unilateral mistake is generally allowed if two conditions
concur:(1) enforcement of the contract against the mistaken party
would be oppressive, or, at least, result in an unconscionably
unequal change of values and (2) rescission would impose no
substantial hardship on the other.”). )

16. A crime may be defined as:

A. A wrong committed only against persons.

B. A wrong prohibited by the common law,but not statutory law.
C. A wrong prosecuted by a private attorney.

D. A wrong committed against society as a whole.

[&#=]D
[ fR4F )T A, JBSR RN ALHERNBEET N, %0 B, PR EEE L, HRER

17.

BB AR AL, BRI C, JLIRAT 46 0 b BRI 4R AZ VF R Black’s Law
Dictionary (6™ Edition) defines “crime” as “A social [ emphasis
added ] harm that the law makes punishable;the breach of a legal
duty treated as the subject-matter of a criminal proceeding.”

Which of the following torts provides a basis for a criminal
prosecution as well as a tort action?

A. Slander.

B. Battery.

C. Invasion of privacy.

D. Libel.

[E=R]B
[#R#F )] #£ %% 38 ¥k, defamation R AT U B A H LB & 7T LR R FEF Y,
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defamation £ REFEZMAT LAS A B, — 2L O L HFSE (slander) , 55
—H R R FEXFHEFE(libel) . XPIHE X HFE T :slander &Mk, BRIE
A _FHEE (slander per se) , T E UL E T LAY ; T libel B-HEAY,
TAHE R EH LM, assault Fl battery BEAT LAFY HUFH FIC TR, T LA
M REARAL, M LAY assault F1 battery /& T425E (misdemeanor) ; %
T C ZRILBRANNER, REUT I MHERELRE,

18. In order for someone to be convicted of a crime ,which of the following
elements must be present?
A. The defendant had a socially maladjusted childhood.
B. The defendant had no intent to commit the act.
C. The defendant performed a prohibited act.
D. The defendant performed a morally questionable act.
[#=®]C ’
[ #2417 ) 72 26 EE b, L RAT 0l % A FE LA T EAEAF SR F47 4 (actus reus =
“guilty act”) ,JEFE K (mens rea = “guilty mind”) , LT HAE
E 3£ (concurrence) L X fEFEL R (harmful result and causation) .
YRR A BEAEARSE, I B IEBEAT R, %W D AR, X =T AR
RRMBBREM, ET C, NEREZIENTHIRNEFLEHREFZ

(o]

19. With regard to corporations:
A. They may be held liable for crimes,just as individuals may be.
B. They may never be held liable for crimes.
C. They do not really exist,so they cannot be liable for crimes,only for
torts.
D. They may only be held liable for crimes if they are privately
owned.
[EFR]A
[ 47 | 2 A T rp AT B 2 RIER AT AR 24 R AR SR A9 48, B BRI A
EH, YT B.D AR, /A FBE AT LA H RIT IR 3 Mo AT LU R AL E 4K,
HOETR C $HiRo

20. Bob often left his friend Mark in charge of his bicycle store.One
Saturday evening, after Mark had left for the week, Bob discovered



that he was missing $9,000 in cash.Mark may be guilty of:
A. Robbery.

B. Embezzlement

C. Misappropriation.

D. Conversion.

€-Z )

(RRAR BT A 5058, RIG AR T WHa s E ek, 0= E AREEA
TIEYUE, AT IER A ARAM AT . B3 B B 45, B LIEE
EEANER BMARS BCRENWY RS ESE SRR S A
BHEIEARENITHN, HEES A5 RERERBNRSHILRTH,
A KF[/N, Embezzlement is the crime of stealing the funds or
property of an employer, company or government or
misappropriating money or assets held in trust, %3 C e, 8
HAREFEBE S ESCHET AR ENE BB R Sk
M. Misappropriation is the wrong application or utilization of
funds allocated for any specific purposes,by illegally diverting the
money, forging the documents or otherwise misleading the
beneficiaries and owners of the fund.Misappropriation is a felony
crime punishable by imprisonment, %% D EB:HEBIH HF (3h7™),
conversion by taking a chattel out of the possession of another with
the intent of exercising a permanent or temporary dominion over
it, despite the owner’s entitlement to use it at all Black’s Law
Dictionary . From Wikipedia: A conversion is a voluntary act by one
person inconsistent with the ownership rights of another. Its
criminal counterpart is theft. Examples are seen in cases where trees
are cut down and the lumber hauled from the land by someone not
having clear ownership; or removing furniture belonging to
another from a cohabited dwelling, placing it in storage and not
telling the owner of the whereabouts. Traditionally, a conversion
occurs when some chattel is lost, then found by another who
appropriates it to his own use without legal authority to do so MR 5
o A2k AEE I RAREHE B I A ST A, Mark £ % Bob B
HAT% 5824 T Bob 9000 3EJT.

— 11 —



21. When profits earned illegally are channeled through a legitimate
business for the purpose of giving the funds the appearance of
legitimacy ,the act of occurs:

A. Insider trading.
B. Economic espionage.

C. Money laundering.
D. Burglary.
€2 e
[f#R47) 1T A RAFARILS ;3200 B RE TR R PR 3h; 890 C Ry ET D
RAZEED . RERBERAMEEMILRE BESWHRHHALILE EMN
FEIR 9 B A BTR R = A 2 , S FEE | BRI SR TR R, 4R 4t
e BRI PR O B S R E SR RE ST AR R TR T P A kil
AT R RIBET ATAIZETR C IEH,

22. If James takes Ellen’s diamond-studded watch from her desk at work
while Ellen is at lunch and does not return it,he may be guilty of the
crime of:

A. Battery.
B. Larceny.
C. Arson.
D. Forgery.
[&X]B
[ 247 | T A ERTHE, 70 B B¥5TIR, 6 C BYKT, %0 D B OvER,
RIBET James 7 Ellen B IFIMA 2 R0, R ) FRAME , 7T 4 L
Lok

23. A homicide committed without malice towards the victim is known as:
A. First-degree murder.
B. Manslaughter.
C. A misdemeanor.
D. Extortion.
[#X]B
[ #8477 | First-degree murder 2§ SRR HFHITER ( premeditated murder) ;
I B Btk R AT, AR, i T—SmMAAZ TR % C 2R
5, FEBEFAMMNF S ERLUSMILESERE TRER, —BAUN & &
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