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Abstract

In this book, attention is concentrated on the
following four aspects : to discern the general
relationship between labor rights and goal, ethic
and path of development; to research moral value,
system and mechanism arrangement of labor rights
according to theoretical model of theory of rights,
Functionalism theory and mechanism theory; to
explore the experience and lessons drawn in the
study of theory and method which is related to labor
rights, together with these experience and lessons’
influence on development by the research on
collective labor disputes emerged in the phase of
China market reform and transition and research on
éharacters, cause and countermeasure of industrial
actions; to analyze and demonstrate the proper
model to handle the relationship between labor
rights and development, and the reform course of
relevant system and mechanism.

Research methods: comprehensive approach
combining positive research and regulatory

analysis; concrete approaches including case study,
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document analysis, social investigation and comparison. Subject
background concerns the subordinate disciplines such as sociological
jurisprudence, labor economics, science of industrial relations,
jurisprudence, comparative jurisprudence and legal sociology.

Substantial progress has been made in this book in positive and
regulatory research on the subject. The main academic contributions are
embodied in the following theory, idea, reform proposal and research
model ;

The book puts forward and probes into the theory models of multi-
dimension to elaborate labor rights and relevant systems and institutions,
which will favor the formation of ideology and faith in theory for
decision makers and the public; first, as basic human rights, labor
rights, correlated with other items in human rights, claims admission,
respect and serious implementation of every sovereign state and society.
It concerns the majority’ s existence, development and dignity, and it
has precedence in the system of human rights and rights hierarchy.
Rights philosophy and theory gives a profound and systematic
explanation. Second, it is available to prove clearly and thoroughly
labor rights * function towards the realization of distribution justice,
expansion of domestic demand , economy security and social harmony by
means of experience reason and logical reason. Capital, products and
technology are capable of relatively free flow, while laboring can not,
the result of which is incomplete flow of factors of production, which is

named ° partial globalization of production factors’ or * production
factors’ unsymmetrical flow’. Thus, labor rights have a fundamental
and decisive effectiveness to the fulfillment of above-mentioned aspects.
Third, system and mechanism such as the system of collective
bargaining, collective disputes, democratic participation and joint

governing, which corresponds to collective labor rights is irreplaceable.
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They can not be replaced by other work standards, private work
contracts, administrative law enforcement or Chinese-style labor
corporatism. Sound evidence can be found in information theory, system
theory, mechanism theory. Labor rights are not only the value and
ethics of development, but also the necessary means and path for
development. Collective labor disputes and industrial actions are the
components and essential regulatory mechanism of market economy, and
are physiological phenomenon market community. In other words, there
is no normative market economy without normative the three basic rights
of labor ( freedom of association, right to strike and right of collective
bargaining) .

That is to say, when factors like capital and laboring as axle center
of market economy and motivation mechanism , together with the
relevant value principle system and mechanism arrangement are neglected
or marginalized all the while, or can not be organized reasonably enough
according to logical reason and social laws, Chinese market economy
can only be named ‘lame-duck market economy’ dominated by the
ideology of ‘semi-liberalism’ .

This book gives a systematic analysis to the mechanism of
integration and transition of collective labor disputes and industrial
actions, and its deep reason. In addition, it provides an original analysis
to development ethics and strategy, rights scarcity and mechanism
fragment, roles’ clash of local government, fade-out authoritarianism
and stagnant step of the rule of law.

Besides, present collective labor disputes and governing strategy of
industrial actions are sorted out reasonably in the book. Scentific
standards of classification is ¢ the degree of mechanism and
systematization’. A society with high level of systematization is featured
by the following factors: clear laws to refer to; definite and elaborate
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procedure and standard to provide guidance and constraints ; capability of
anticipating possible result as the solution of social contradictions
according to the published laws; authority bodies should take care of
social actions under severe restraints of constitution and other formal
laws; social operation mechanism should comply to state laws instead of
being affected or even determined by some other unwritten rules.
Management strategies are divided in mechanism strategy, applied in
mediation, arbitration and litigation of labor disputes; semi-mechanism
strategy,, applied in labor supervision coupled with complaints and
appeal from people; strategy outside mechanism, embodied in Criminal
prosecutions of those social actions.

In systematization mechanism, mediation possesses defects of
deneutralization and lacking authority in terms of its structure
arrangement; labour arbitration has the character of atypical
administration and tendency to weaken the function of labor-management
organizations; litigation mechanism is charactered by decollectiveness
and proventing of class character. In semi-systematization mechanism,
labor supervision is severely weakened and marginalized; mechanism of
complaints and appeal is only a vague and inept channel to tackle
problems, which is represented by localization of criminal management.

It is necessary to attach significance to the research on value, aim
and system of chinese labor criminal law. Collective labor disputes and
industrial actions in the phase of China market reform and transition have
direct concern with rights scarcity, it has the obvious property of crime-
nature resistence/isolation . Specific ways to protect labor rights through
criminal laws include clarifying the reason and positive and negtive
function of industrial actions and making an all-out effort to practice the
disposal of non-sanction. It is a must to refer to dual criminal laws

system to perfect branch of Chinese labor criminal laws.
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Having taken conceptual background of enlightenment and
disenchantment and the demand of reform and transition , the author
proposes such an idea as consistent and structured and stereotyped
damage to labor rights will create serious social conflicts and even social
crack , and ultimately will do harm to the achievement of development
aim; severe labor rights scarity and inequality in distribution and sharp
social conflicts will generate ‘ negative externality in sphere of rights and
interests’ , which is the crux of economic problems and social crisis in
China. Efficiency and fairness can only be given consideration to in the
mean time on the basis of obeying to deservating/entitling-justice,
distributive justice and rectificatory justice, which should also serves as
the principle of labor rights guarantee and development strategy. In
regard to specific rights in the labor rights system, the author makes a
division between purposive and primary rights and instrumental and
secondary rights. The three basic labor rights, as core of latter one, is
one of the crucial mechanisms of development means, path and strategy.
Development theory equals distribution justice to environment and
resource in terms of their importance. In China, construction of
development theory not only calls for the research on such as labor rights
and concrete institutions and mechanisms, but on theories of philosophical
domain such as Marxist theory of axis relationship between capital and
labor, theory of world history, theory of human’ s free and overall
development, theory of communication and theory of eastern community.
Besides, it is essential to study wisdom and experience from countries
with mature system of market economy, like their rational compromise
and regulation, to realize philosophical and systematic innovation of labor
rights theory and development theory and to ultimately supply scientific
and efficient intellect resources for amelioration for Chinese market

economy mechanism and development strategy.
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