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Abstract

Abstract

This thesis tries to make a systemic study on the legal issues rela-
ting to the exchange of traffic rights in the area of international air
transport. Based on the study of its characteristic in view of internation-
al law, by presenting all the modes of exchange of traffic rights since
the Chicago Conference 1944, this thesis extracts at first the key legal
principles adhered during the course of traffic rights exchan-
ges. Combining with the legal context of the liberalization in air trans-
port carried out by U. S. and EU since the end of 1970s, the author
analyzes the influence of Open Sky policy promoted by U. S. upon the
regulation of traffic rights exchange. At the same time, taking notice of
the impact brought about by WTO legal system, especially its involve-
ment with air transport industry by virtue of GATS ANNEX ON AIR
TRANSPORT SERVICE, this thesis discusses the feasibility to estab-
lish a multilateral legal platform for the exchange of traffic
rights. Finally, this thesis reviews the history of China in launching
the exchange of traffic rights, and evaluates, from the standpoint of
law, the latest development of China to push forward the exchange of
traffic rights. And then here on this foundation, the author presents his
opinions and suggestions on the legal principles shall be followed and
legal issues shall be taken into account during the activities to develop
the exchange of traffic rights by China.

Chapter I of the thesis makes a research with the general legal is-
sues relating to exchange of traffic rights from four aspects: the legal

foundation, the style, the main contents, and its evolving history. As
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the emphasis of this chapter, the thesis, in light of the practice of the
global community, with consideration to a series of international legal
documents born after World War 1, especially by help of the Chicago
Convention of 1944, explores extensively the characteristic of traffic
rights in light of international law. In view of the author, the doctrine
of sovereignty in the airspace, as the cradle for the concept traffic
rights, has been accepted as a part of customary international
law. Traffic rights in its essence are an inseparable part of state sover-
eignty. The subject performing the exchange of traffic rights could be
only the sovereign state. The airlines are only the chosen entities to
carry out the decision of the states. This thesis then makes a discussion
on the new legal issues brought about by 1982 United Nations Conven-
tion on the Law of Sea. Simultaneously, the thesis gives an introduc-
tion about the forms and contents of traffic rights, and makes a sum-
mary with the historical development of the legal system of traffic rights
exchange.

Chapter IT of the thesis concludes and expatiates on the legal
principles that shall be followed in the activities of traffic rights ex-
change. In particular, the thesis deeply analyzes the legal characteris-
tic embodied in the Principle of Sovereignty of Airspace and the Prin-
ciple of pacta sunt servanda that shall be observed in the activities of
exchange of traffic rights. Additionally, the thesis makes a research on
the Principle of Bilateralism, Principle of Faimess and Equal Oppor-
tunities, Principle of Safety and Secunty. With regard to the particular
legal principle in this field, the Principle of Substantial Ownership
and Effective Control, the thesis makes a comprehensive study on its
history, status in quo and foreseeable prospect.

Chapter III of the thesis uses the method of historical study, 1in-

troduces and analyzes the traditional bilateral modes for the exchange

e



