REFAESHIREL WA 4

Sl SEEAL

TR S i
AEH S R IEBRFF
BER-W. A%
%23 THE #

%




AR TR
ElRRHARHEHRE.

ST UERE R 4R

REHZH R AEBLRFF
HEk W, 255

HAaB THB &

E

sz ﬁ>”j 2
< 35 1 Fats J)
\“&:}‘/ 3 < 7 (b < ~ - (h
3 = ~ Fatty /] s’ -
NS | & na 7 AL
{/( e )'f{ﬁ’w‘?\ DN\ (J/(SJ" ; (?(_S‘ LI o
N = \ g 'Y Y v m N
’ \.“ v e N
C T & W ~ 7%
:)/./k..\ <\\§ L?R,f‘ /; :r
) 7 nn J!
LS 5 f ~
- f /0\ n&S f/

] B & K5 H kit

2010 - £



EIBER&E (CIP) #iiE

F B RRE R R T TOREEE / FRB TERRE — bR REBE A ML,
2010. 1

ISBN 978-7-5620-3423-0

[.H... I.OK...@T I Eksfbdk- X8  IV.DI94-53

AR B IECIPUE % 7 (2009) 45241365 5

B A E AT A FE L FEFTHLE
GUOJI ZHONGCAI KEXUE TANSUO: SHIZHENG YANJIU JINGXUANJI
WO A FAEE
HIRRAT o @k ko st bR e K 8 4 808 25 2)
4L 100088 1548 8034 548 dRB %45 100088
zf56200263. net
http: //www. cuplpress. com (P44 b EEGE K F i iRAL)
(010) 58908325 (A 473R) 58908285 (%4 F) 58908334 (¥R Myr)
& ED Bl 24 BA e Rl
¥ 787x960 16K 2275k 355 FF
2010 F 1 A% 1R 2000 % 1 A& 1 REPA
£ ISBN 978-7-5620-3423—0/D = 3383
i 40. 00 7T,

BlHOF
P

= B 1. BRARFTH, ERXR.
2. doEW. BRI, dARGEATHA TR,
A EEBIE LR RAEIFE S AT



REFFiNEFHBELAES ]

R, % IfF 0 kA A 15 MK

A =
)4 Z-
R ]

REAZHENAEEBRHL2WEXUREPEFT X AL N EREH
BHIWRAUBCLCEFRAR, ERFAZHEXRENRAMESRUAL TR
FRDEFAFRORAR I, ARAEFTENRFRBREFENRE “HH ¥
M7 i, BT KHAERT “EMBER", “EXBRERFT MEEIMLE
FF, PERFFREFUREATESIR, HAHZASERFRDEMLEK
REFRZEFTELES KRG, TREARTHKE, AEARPRESL, £R
EARFEMFERL, BERARTRES. XARATERRT FARNA
GAEREML, REENERAEEMERKXRNTFTR. i, REERME
BEFLK, HUFANBEIRCAFAHRANSR, ME-UREKE . &
ity FEMBWEARFFREFWERES, HALETET, 57l
RAERFEFRDFAGITZHN, XTREFREE I ARBEXFEHNAKRE T E
FREEFDEHENAT IR, SRS FAEZUKN LB SR EESHN
BRI M TXEHERE, vt BE. MEERWENTE, AHT
B AR B bR LIER AR, TERMGSHLRARAAE, BREER
EHEFRABATENRA, “REFDEFERFL ERETRER
AT KPAET £

AEAFARBETE, FAERREEFNWEEXME R EARATH
AFERENTE, EXRFRRANLTE, AMH L. FENEHEE
%Eéﬁﬁﬁﬁwaﬁ%@ﬁﬁﬁiﬁoEkﬁ%%ﬁ\%ﬁ\ﬁE\&E\
HAR, REHEET, 2 RETEOAREEFHENRE, EANENEH



2 AR EMFERE: REATHLE

WMol “(ERFERFE VENEEIGREELRLIRARALTLEEN R
F, ML REFELE LS, LHRENAEEHFBATH IR Fa ¥
REFWERAT, H, AELAPBRABTZALEEZHE, 2UANETHFE
RRWEFRF, LRERAMIRRES. BEERAEEAN LERE, #E
REFNFEAMEREDCAELR, BRBNRERT —AELERHRTH
HEHEH, F—ANEHEEEERERAAPNER L TREN TEEN
FREFLDHEVRFAIRRY U ERLX, AHMET EE$H 2T
HERERERAEN - FELANATH, NP TUFELEREFAEE
EWHE . EBATH, XEREFRNEREE 1998 £HITECEABA N
AR, EETFHEEERXLTHANEEFRHELHAEEAFEN LS
REMHEER, PZENCANFRAKRERNBERTEE, BRAELS
M E SN EAS SRR AT LR ER RN AR, P —%
ERMWELEE, NETAIARNALRKNEARRERZHAE, % E
FEERAHE, BAUMHERT LANAFT SARERAERFT RHE
FrEGHANFER, $EREFAAEEAAEEN ZABRZ —WEE
W, ARATFRENTHELEYE (BEHELBFEY), HELEEANELRE
FrR#, EEENEFERERERRNESD, THARANTREELTE, &
PREABFAEBENERE4WEERFFLEEH WX REM SRR
—Hi, HTEAATRERDVHENNFLEERNER A TS, BRABL
FHBTEALEES, —MZEARERLALES, AP T UHENE A
FHEHRREEE . X, b, SFEH, FEBABEARERNELR
B ARSE; B—ARAE AT A UG MARE (ADR) A H, KT
W SRELSEEES LAEHAREAN RN ER, Tt FHEIRE
AAFEHENRE, TEETHERK BB LA AW R ERDNEE
WEH, ERRREFRAEARTHLLTREN —X, B LHKRBIINT
AERG, o, MERN -GS BHRELRE, REAEHEATRA
BREA4ERREFAAENYHLE, ERANRNENERFERN A



RFRiNEFHBIIALS 3

ERRNEFHAERTT LS -0, IHPHETERELS W,

EXFBMENENL, REM TR CARRBERAT S HBEL R, &
HEXEAHHEE, FRABMFARTENLRFY, RAHEL (L 8F
KEE: “REATHR, RiLAEHEELD SRMU “KRTTHHK, &
THR” HXBERZB TN, RNCLESUTHHNCESSARENE
AT, BAF - AEXMEREBCHMATECH “BE”, WREXOGHH
HREGERFRDEFHEREFH LR RENR T, 2 KRB FRE
ETEEFAREETHAHPHZET, WX H R ZRNEHRALAE
AELFHETLTHAXRERPHERAEHGE —F R — X BEHNE
AHTRARNEFFAEIRATENKEE AR, URNAFHE TR W
“REFDEFHERA TR 7 “LBERFFREFAITS” AEHRNERA
THAHRMRAALEE R

WA ER
2005 %7 A 15 8



4 BEFRMPHEALEE: TEATHRE

4 B BB 5d BA 5

( 1% 4%
\ AN

A+

- )

EHEFRRLAEFRAXEN B L0, RINBEAHE - IR EHAEH
B, BB “fREFET, CHERE R CHRMET XZAEE BB, R
EEEFWNABLOXFEHNET, SXBFHHMABREALE R YT £,
EAMRX - MUEFHALAE, MTHXFAENZAERN X BRAGEAE
ENE, AERABREFMAAR T FTEAA LA ERUBRNER,

KB ESENF T, F 4 (Towards a Science of International Arbitration)
KEMANAERNEF 5 A Z B % BT £ - YLI% /R (Frances Kellor) % F £ E M #
el FHEEREN —F Y 894 #H(Towards a Science of Arbitration) , 12 3
(% K7 #2) ,Science BEF AFE1E h " — M A R X RO R L0 AR 3 1T7 (3t
AMEETRNBEAUNFH) AT UE X T REER—HHEN L
GRS xR ERAHFN T ERFTRBEARR A (24 Y

TRAEBFFREBF" ), B, EXFNE L RY B REEHEY £ K
P Science” B4 A TR

AT AN, Y ELT 20 #4440 £ 1541 “Towards a science of arbitra-
tion” B, EXEELTFEN “WH” GEOBILFER, HULAEMGEFETP,
“a science of arbitration” T REZEFHE XL LW “f#HF" (H a discipline of
arbitration) , T ¥ A H 8 £ HE L Y8 RyFik, F “Towards a science of in-
ternational arbitration” K44 LA K 6 X E W B {E, “science” W FEZEH
HOBE WER, YFEEEXHEER I -TEHFH - R fﬁﬁﬂ?
(Christopher R. Drahozal) ##% # 4T i it, Ml EEHXANBERARE ©
7 B EX LA “science” WHEM, FHLAAMINAER L FEA “SCI-
ence” EVAEXMEE I (at least to some degree) £ F K H ot %R B F



HHEF, WRESBRAFE (REF) S

MEHNZEFERBRATREN, T, BEHEFEHEH# - FK, “sda-
ence” X—WILWFABBETEERETEERXW, Hik, #llEH
Hax —E g, SEFR BBRAE “FM, X “BE7, FAiEALGER LT HE
RETERMERX —RENERHzZ —, Hith, EHEFHATEZURINES
% Fré 8y “science” BER “HE7, UEBKRE SN XER A %Y %,
X—BUEEGRINEAE, BF, A ERFAILLIEATRN T E (FEE
EEFR) BAZERTRIETAEAEAAEGRHRANEEFERERT
B
MTEHARTELHRE, K ERERFRAERT T & F LT FER AW
AHAXERBEENBENEZRTIHERFIESANGEEET, MEHANTH
AR AEBRENF TN R ER, TUH, TRIERFZELTHEMF
(ANFFEREXLER), BRWEE (MARAZEX L), ©H LU
MAETRACHENNEEFN, NFEWBAERE, PEEZEHHEMZER
WHREZH, AERCLEHHRIMB T RB G o FBERENT . EE
TREERNTHAE, SEEEFEHFHAHRBAAE, TERNEH
R BHNAFEEREFENCET, WRAEZSEE LM N ME LR
FHBALN, B, IHAAFEEAWER, LEHMRERANT TR
AANUDBAFT R, ERTHENREFPRLAALANEARKL T Z, HXE
BRERG, BEXEPYHFELALELNNAERBREER R LS R4
BERXEBN, APWRETABFZ—BENFASHREENBYARET #E
FREMRLGEENT R, AFRENLEFEXRFRIHETFH
FHEE (ABEARA 4 B EE MR B RR R E R RHAT), EE
# (RWEMERR, YFEA, YFEANRKREA, TBREERFALREFAR
AR) AT REATHENRLIFERNRZLHR, FNASWEEFRK
o
UBEHEXAZENRAERNEEWHFTFORERXNE, ERINNFE
HABHEBHRESRYVEAREG R EFREFREATHEAN, £ E
REHWRF RN MR EFE TR HERFE OTE HREBE B
— A E, 1994 5 (PhHE) MALHAUE, BEHHFREEFFALRET T
Sk, BEREZIEHZFANLIFER -FZEH. WXEFRIREFEE



6 EFRAPHAFIRA : FIEA L AR

ﬁﬁﬁ%%ﬁ%@ﬁ%ﬁ%%%%ﬁﬁ&ﬁ#?%ﬁ,ﬁﬁﬁﬁﬂ%ﬁ%&
ﬁ%ﬁ%ﬁ%\ﬁﬁﬁ%%%ﬁ%&%%%ﬁﬁ&ﬁ!%ﬁﬁ%%#%Em
BR, IABEFRARRBELN “WHREE RE, dA LTS
HAATLZUEARRET TABLENTRER, ABELBH IR BETABAS
%ﬁ%ﬂ%?iﬁ@ﬁ%%ﬂ%ﬁﬁ,ﬁﬁﬁﬁﬁ%%é%i%%@%ﬁ$
WHLEFRF G RARNERREF X RAFEHF THEHNE,

LA, RNMEFERAF AT “F & LERATIWALATHRE W
WREBEWTRPRE W, REWHEGRE T FEHEHN Y, MALE
TEERFRERLFEW, RE 199 £ (HH&E), RELERITT 200 4%
R, EEFBRPMGEBRABE, ELER . CFEELFTEH
EA— BTRIMERE, UREERRNBE, £ASRPHRNAEED
EfRMtRTESEERERR, STHEABFPHAWELHEE, RI1EEF
g, TERPYWAEFTFFLEALENIT. AW ETIAHETT —BERF
BMEFRNEGEHEEER, t LS RAABRECE TN EZ A - MEE R
TH, \TT#AERVEEWHETNREREASE “FETH”, AR
TERE, BEBESWHENHA L IBETELEARETREEREHNHK
W, EXUBRERTENAE AL IR A NEBEHEEER R, AH o
W XY - 28 4R AR B SR IR O Ao o A B B A LAY o T LA AR R
ABRTHOWBEEAEEGEENME,

Booh, BRXE KPR ERWEE, ERNFEZLBAHENAR
HHATZE, AER, FEXFHRAEFERETAERTNEREHAR,
BHRESHARIINTIEARF i, BENREH T HIAAELE L LT
P, EHRSHRERETENNA FEARAEE ST, AHLHFLRGET M
RSEEFHRTENEREN, BTN ELIEFAROAR AT RBEEH
BXHF F®B R B, EF Rt LA %0 SO M AR 7 808 A 3R K
w8, HEEE — S AR s A — N E RSB R R,
MAEG~NFHEREHFBRBLE - XTH, TAXEETH A XA LERE
AHE KRR, AENEOEAE - RFLNEFFARTH LR LT, WiE
W X A B T RATEE LI R LM E o 6, @ xtwdiEf
AR X AMAARLER, EARH, RNEEHRREFLIRITH



WRESE ., PRFSAEAF (REA) 7

REAWEREL LW I EEIRS, TOHTAEHLSERNE S LHE
Brg: “RUGFEEITRELHCEZE - BUREAREAETHXE -
2BRRE, BEAENEEARAET L ERHURERRBIETD

HERREENABLABELFEZRNETNS R, BHRREZHEEE
RE&, LEH, #H#2— (KBE) 5kt RLb4L 0B EREHSY
g (FH) ARAFAEKE CARAEN T EMAAIN2) i, ZAHF
PRFHEEEAGEBE-ABE-NEFHUER, EHEMAARETRE
—F, REH#TEIR, IRIRAGTHERERNWRE, BH A bibaH
HY#AMEEHTRARERMELHENR TR L, RINBEBRSHKLK
RABZMAALBE—F, REERAER, REXRNBELIRI A HRA 2L
EWE, BERAHFRALSFE, GHF, it CEFEEXHN IR, B
BHREMA, HAFERENME L, HEZHF L ZHIFHE! KRBT e 7
# & chenfuyong@ bjac. org. cn; T # F 87 %, F i 44 £ dingjianyong@ bjac. org. cn,

mREHFEHNEXABERE UK, FREFREARAF W EHER
REHBRMEE R AL, AERFEFROATAAZZ. FPEBHEXRFHR
MEGREENGLEIEURRXI N R ERE, RAGNNH B FE4
B, REWHAERMHBREST N,

wad THB En
2009 %7 A5 A

(1) RSk (ARHLETE), P20ttt 2003 4R, 5 65 I,
(2) HBEEFREERE - &5 - FA=EKBIE 2009 F 1R,



8 B HEMFRE. FEFRFLE

BATX T AV ARF oF F AR K TR 153 Fo JRAT BT A 4k R R

Klaus Peter Berger et al. , “The CENTRAL Enquiry on the Use of Transnational Law in
International Contract Law and Arbitration” in Klaus Peter Berger (ed.), The Practice of
Transnational Law (Kluwer Law International, The Hague, 2001), pp. 91 ~113. Copyright
(©) 2001 by Kluwer Law International.

Stephen R. Bond, “How to Draft an Arbitration Clause (Revisited)” (1990) 1(2) ICC
International Court of Arbitration Bulletin 14 ~21. Copyright (©) 1990 by the ICC Internation-

al Court of Arbitration.

Christian Biihring-Uhle, Arbitration and Mediation in International Business ( Kluwer
Law International, The Hague, 1996), pp. 127 ~156. Copyright (¢) 1996 by Kluwer Law In-

ternational.

Christian Biihring-Uhle et al. , “The Arbitrator as Mediator: Some Recent Empirical In-
sights” (2003) 20 Journal of International Arbitration 81 ~90. Copyright () 2003 by Kluwer

Law International.

Robert Coulson, “Survey of International Arbitration Procedures” New York Law Jour-

nal, June 11, 1981. Copyright (¢) 1981 by The New York Law Publishing Company.

Christopher R. Drahozal, “A Behavioral Analysis of Private Judging” (2004) 67 Law &
Contemporary Problems 105. Copyright (¢) 2004 by Christopher R. Drahozal.



B O# 9

Christopher R. Drahozal, “Commercial Norms, Commercial Codes, and International
Commercial Arbitration™ (2000) 33 Vanderbilt Journal of Transnational Law 79, 110 ~ 132.
Copyright (©) 2000 by the Vanderbilt Journal of Transnational Law.

Christopher R. Drahozal, “Regulatory Competition and the Location of International Ar-
bitration Proceedings” (2004) 24 International Review of Law & Economics . Copy-
right (©) 2004 by Elsevier, Inc.

John Yukio Gotanda, “Setting Arbitrators’ Fees: An International Survey” (2000) 33
Vanderbilt Journal of Transnational Law 779, 792 ~799. Copyright (©) 2000 by the Vander-

bilt Journal of Transantional Law.

Hong Kong International Arbitration Centre, “Statistics: International Arbitration Cases
Received” <www. hkiac. org/en_statistics. html >, visited July 1, 2004. Copyright (© 2004

by the Hong Kong International Arbitration Centre.

Stephanie E. Keer & Richard W. Naimark, “Arbitrators Do Not ¢ Split the Baby’ : Em-
pirical Evidence from International Business Arbitrations” (2001) 18 Journal of International

Arbitration 573 ~578. Copyright (¢) 2001 by Kluwer Law International.

Douglas Earl McLaren, “Parly — Appointed vs List — Appointed Arbitrators: A Compari-
son” (2003) 20 Journal of International Arbitration 233, 239 ~245. Copyright (©) 2003 by

Kluwer Law International.

Richard W. Naimark & Stephanie E. Keer, “Analysis of UNCITRAL Questionnaires on
Interim Relief ” 16 Mealey’s International Arbitration Report, March 2001, pp. 23 ~ 27.
Copyright (©) 2001 by Richard W. Naimark & Stephanie E. Keer.

Richard W. Naimark & Stephanie E. Keer, “International Private Commercial Arbitra-

tion: Expectations and Perceptions of Attorneys and Business People: A Forced-Rank Analy-

sis” (2002) 30(5) International Business Lawyer 203 ~209. Copyright (© 2002 by the IBA



10 BT EAFRE: FEFRHLE

Section on Business Law.

Randall Peerenboom, “Seek Truth from Facts: An Empirical Study of Enforcement of
Arbitral Awards in the PRC” (2001) 49 American Journal of Comparative Law 249, 256 ~
282. Copyright (© 2001 by the American Society of Comparative Law, Inc.

Wang Sheng Chang, “Enforcement of Foreign Arbitral Awards in the People’ s Republic
of China” in Albert Jan van den Berg (ed.), Improving the Efficiency of Arbitration Agree-
ments and Awards: 40 Years of Application of the New York Convention ( Kluwer Law Interna-
tional, The Hague, 1999), pp. 461, 478 ~484. Copyright (© 1999 by Kluwer Law Interna-

tional.

“1995 ~2003 Statistical Reports” (1996 ~2004) 7(1) ~15(1) ICC International Court
of Arbitration Bulletin. Copyright (© 1996 ~2004 by the ICC International Court of Arbitra-

tion.



=%
wl
~
e

HRFOHERIALE AR B BEOLEFE— AR (FH) &
AR R IR, W L Evk A L R W AT 50 R F 4 A 6 Sl e R
R X AR MR Y ATRE R TR, LRRE ;R HRBAR
REREALER RGP R, LSBTt S FARSRBEFRTALN
BX R GELE, RS R RESENEHRARAYS
RBLF B —Fr 7 X

------ EmH IR, BHIA X TR &R 0 B X 2k fe iRt
RS HEREIHBFOLEEE,T

APHRFET2002 42 AEEHEST E%?ﬁﬁﬁﬁé’ﬂ—'%[@%i}(%%ﬂ?ﬁéfﬁ
*mzﬂ%%ﬁxozi$ﬁ4AI%%&%%&%%%% , BitER®E
B3R A T B AT B SRR R E TR R %ﬂéuﬁ%%ﬁ%,&m
FiEFREBEXALTERBAEMNE L IAENXE, RINABLKE LTGA
BB ER T4 - YL# /R (Frances Kellor) * FEZE ML H £ WEEEN—A
EHWLH (HEEEE). RNBENERXTREI-IT “HRF" HE
BB, bR — R R — R ARk A R D o R T R R H A

RN PBXAFHEKERH .

B ZMAEEHRR. YEARAREAURERTRG LS L H 4%
SRR E TERERNEEEE. B TFHERFATFHARHIT A, SHF
RELBERPATIRTRANEN, AXEAHE, RINABEANE I ZREX

« Frances Kellor, American Arbitration (Harper & Brothers, New York, 1948), pp. 55 ~56, 147.

Xv

xvi



12 AR HRAFIR % REFAHhLE

TERHAENRLIEARN R (ZEZXEHR), Fhke® (0RRMN%
RTMAKRX, BRMNEEHFRAIRBEXINEZRFKD). RTEHFLLL XYW
WX, BRANEBRANT LB E AKX KBTI X, 380 AT 0y 5 BT 3% A A
HRd. RAXREHETAZHEREY ., EMRRNHFR LB 8L ERMEH
WEHEHR#E

-, RNFLRHAYG THAERIRRNERTEFNKEZEHR, A5 5
RAERBTERIAACRNES, BRTEE) ZHITH, XEFRFRARA
WARHATRE, EXAHERBEMELEF E (EERWFRPHER) #HAT07,
FEXMRFHF RN HEN . SR E VIR K E T RN SEE AR
T—AEE AWML, EESHITHRNAFTK.

KATEHRBMATE - A (Jack Coe) . #H# - £ #7144 (Tom Ginsburg) . #
4 - i % (Rusty Park) , PLE# - & A7 (Catherine Rogers) . #£ & #f + HL /X
/& (Thomas Walde) #fng # %k - 4 /R (Steve Ware) R ENHMEH TR, £E
EZMHNLRERT204 F£4 AATLETMFEXETHESFAMAT R 2
BEO (SEEMHERAKSEEIRAZEZER2BREG) ZhH2WUE, 5/
HHEHHATH R EAL RN R EE R, Rt 7% L4 - H# (Chris Confer) | %
+ 4 - B4 (Angela Ford) fok T - Btk (David Roby) 3% iy i & & 81 5 4 B
THURFF - FEAk4H (Henry Salinas) A # 8T HE EHH B, —wik,
R AT A 3 BT o 2 R e R

RO FES ¥, $ R AR LR P R EEME RS, RAENHX
B, ABLTRIE, SR, BERANAERZSRNMANEL, FTRESFE
FA¥. #WRIARLRPOLEEWH B2 WIS,

AER S - RBEHRE
F 35 AN A AT
CBEE-W.ALE

FausymMumsy s
2004 %8 A 31 H



15
20

35

48
56

RERINEFBBREZIARRF
fh#EF . MRFESHHRME (RFF)

B
WO
B85 5 #
EIFR R R SEAL A
B85 1R RBRERRS 57
A

X TEMREL SRS RN —REE
— R RE AT - A K- LY
ERFAABERER
— R FANRREERZ: —EHNHL
AT/ mEE W ARE MFFE-E AR

B85 1FEEFXR

i® it
MR E L ER (BIThR) /M%% - R A&



2 ERfhEAFRE: FEATHEE

70
83
96
112

117

125
138

144
162

168
177

199

FLERS  1PEIRF

o

XTERMBREFHOBE su4 - Fri

AMHTEREMRMRR R/ £ 2424 - RogB R

JFUNCITRAL X F G A BE RSN SN/ 25k - W. 545 4
MEFE -E AR

MBREERRE: —LERIAASSIERR L2807 - Fék - L $
MEA MR ERM - FRAES

HEAE 1PEBIEHER

¥ it
HEASFEENMRZRSETZREENIKRA
———DNHRA R/ RN - TR - kA
EREESERMPIFZPONTSR/ L2055 - R AL
MEMKRAIFHA
——FEREAE/ 4% Hok - ARE

FNEPy TER RESMNERIBE

i

X TEEZAEERERZENMMRRAER DA CENTRAL BE.:
L2, ZERVENER L5 87 - 0 ERE - A0 R
Fi o RE BEAT - RIILE

BAME., BEEFASERBEMNRR L2yms4h R ELALF



