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Unit 1 Introduction to Legal Reading Skills

1. The Specific Skills of Legal Reading

One of the most important skills in law school is the ability to read a judicial opinion
efficiently and accurately. Legal reading is a challenging task for new law students. This is
because legal texis are very incomprehensible to novice readers and law schools often don’ t
spend sufficient time instructing students on how to read legal texts. Legal texts are unique in
both their form and structure. Comprehending legal text requires knowledge of legal terminology
and an understanding of both case structure and legal theory. In order to read any text well,
readers need four types of reading knowledge: 1) word recognition;2) text structure;3 )
grammatical knowledge ;and 4) reading strategies. We need to understand the reading process
more generally.

The first concept readers need is word recognition, which is the set of strategies used to
identify words. In order to recognize the words, readers need sufficient background knowledge
about the law. However, even if a reader recognizes a word, it does not mean that the reader
comprehends its meaning. As we know, legal cases are full of terms that present new and
sometimes abstract concepts. A new reader without background knowledge about the law will
have & hard time understanding new information in a legal text.

A second concept the legal reader needs is an understanding of " text structure. "
Comprehension proceeds more smoothly if the reader understands the organizational structure of
the text. For example, the typical judicial opinion contains a synopsis, fact section, issue
statement,and holding. A new reader could easily become confused by this unusual structure.

In addition to word recognition and text structure, a beginning legal reader needs
grammatical knowledge ,which can help the reader understand the relationship among concepts
within a sentence. In legal texts,the grammar and syntax are so complex that the reader has to
work hard to understand how the sentences fit together. Understanding the complex grammar
and syntax used in legal texts presents a significant challenge to the novice legal reader.

Finally, readers need a fourth type of knowledge, referred to as reading strategies. Reading

strategies are intentional ,flexible,,and self—evaluative. It is a set of mental processes used by a
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reader to achieve a purpose. Novice readers approaching a new type of text for the first time
make use of several basic strategies, including underlining, making notes, highlighting, and
questioning text. Experts in a field have developed more specialized reading strategies, allowing
them to read more analytically and efficiently. For example, a practicing attorney or" legal
expert"” may synthesize text, hypothesize ,and connect with prior knowledge or experience. Here,
we will discuss what reading strategies can help law students comprehend legal text most

efficiently and accurately. @

2. The Structure of a Judicial Opinion

Judicial opinions (also known as legal opinions or legal decisions) are written decisions
authored by judges explaining what the case is about, how they resolved the particular legal
dispute and an explanation of their reasoning. Modern judicial opinions reflect hundreds of years
of history and practice. They usually follow a simple and predictable formula. This section talks
through the basic formula. Generally speaking, it starts with the introductory materials at the top
of an opinion and then moves on to the body of the opinion. @ The headings used for these
sections are; 1) Headnote,2) Caption,3) Citation,4) Author of Opinion,5) Facts,6)
Issues,7) Procedural History,8) Legal Reasoning/Law of Case,9) Holding/Decision, 10)
Concurrence/ Dissent.

1) Headnote

Headnote is the summary of the key legal points determined by an appeals court, which
appears just above each decision in the published reports of cases. Headnotes are useful for a
quick scan of the judgment, but they are the editor's remarks and not the court’s. Each
jurisdiction usually determines whether headnotes are part of the law or only an editorial device
1o facilitate research. Most headnotes are included by private publishers and do not constitute a
part of an opinion. The most notable publisher that employs headnotes is the West Group in the
National Reporter System, which publishes cases from practically every jurisdiction. The
Reporter of Decisions for the United States Supreme Court also prepares a syllabus for Supremé
Court decisions, when feasible, at the time an opinion is issued. The syllabus summarizes the
points of law addressed in each case,but does not constitute part of the oplmon and does not
constitute binding authorlty ®

2) Caption

The céptidn is the title of the case, which tells you who was involved in the case and

@ Leah M. Chnstensen Jegal Reading and Success in Law School ; An Empmca.l Study , P1—2.
@ Orin s. Kerr How to Read o Legal Opinion,A Guide for New Law Students, Washmgton DC. Version 2.0 (August
2005).

® http://legal—dictionary. thefreedictionary. com/Headnote
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reflects the last names of the two sides to the dispute. These two sides are often referred to as
the " parties" or as the" litigants" in the case. Usually, the first name identifies who is bringing
the court action and the second name is the person against whom action is being brought. For
example ,if Ms. Smith sues Mr. Jones, the case caption may be Smith v. Jones. In a criminal
case, the government brings the case, and the government itself is listed as a party. For
example, if the federal government charges John Doe with a crime, the case caption will be
United States v. Doe. If a state brings the charges instead, the caption will be State v. Doe,
People v. Doe, or Commonwealth v. Doe, depending on the practices of that state. ©

3) Citation

A legal citation is a reference to legal authorities and precedents such as statutes, cases,
regulations and law review articles. Citations are used for arguments in courts,legal textbooks,
law review articles and the like to establish or fortify the propositions argued. Citations to legal
materials follow a standard format which makes it possible for anyone using a law library to find
cited cases, statutes, regulations, and law review articles. Most legal citations consist of three
basic parts: 1. The name of the case, statute,or article. 2. A statement of where the item can be
found in a mu]ti—volume set of legal materials written as: volume number,name of publication
(or set) ,page number. 3. The date. @

A case citation provides the following pieces of information; the name of the actual case;
the physical volumes where the case can be found ; the court that decided the case and the year
the case was decided. Using the citation to the case Regents of Furman v. Georgia, 408
U. S.238 (1972) ,let us decode .the information provided. Furman v. Georgia is the name of
the case. When a lawsuit is originally filed, the case name appears as plaintiff v. defendant.
When the case is appealed, the case name usually appears as appellant v. appellee. Tt should
always be underlined or written in italics. 408 U. S. 238 is the citing of where the case can be
found: in volume 408 of the United States Reports, beginning at page 238. Reporters are sets of
volumes containing judicial opinions of a case. The year 1972 in the parentheses tells you the
year the court decided the case. This is the year in which the decision was delivered by the

court and may not be the year in which the case was heard. @

@ Orin S. Kerr, How to Read a Legal Opinion ,A Guide for New Law Students, Published by The Green Bag,Inc.
@ Legal Research Guide, Boston College Law Library
® How to read a case citation. Lexis/Nexis
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Year of
Decision

Case Name
(italics with comma
after)

Furmanv. Georgia, 408 U.S. 238 (1972)

Vol Mo Name of Reporter Beginning page

Listed above are the parts of a standard case citation. The citation tells us that a case

called Furman versus Georgia was decided in 1972 and can be found in Volume 408 of the

United States Reports, starting on page 238.
Sampies ( Boston College Law Library)

Cases
United State Supreme Court

Brown v. Board of Education, 347 U.S_483, 490 (1954)

Lower Federal Court

Brown v. Board of Education, 98 F. Supp. 797 (D. Kan. 1951)

o
page# case begins d

" Universal" or* Vendor—Neutral" Case Citation as adopted by the Wisconsin State Bar

year of decision
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Jones v. Smith, 1996 Wis 47 15

Com FC mnm™S (g
Statutes

Session Law

1
public law# or chapter#
Civil Rights Act of 1964, P.L. 88-353, 78 Stat. 241 (1964
year
=
title of book pag

Code
@ title# or chapter#

Civil Right Act of 1964, 42 U.S.C./ 1971 et seq. (1988)

title of book section#

or part#

year of
compilation

Regulations
As Promulgated

* title of book

44 Fed. Reg. 29375 (May 18, 1979)

page# date of publication

As Codified
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" et

. t1t1e of book

42 CFR. | 124.501 (1991)

year of
compilation

Law Review Articles

Zygmunt J.B. Plater, Environmental Law as a Mirror of the Future: Civic Values

title of article

Conﬁ-ontmg Market Forces Dynamics in a Time of Counter Revolution, 23 B.C.

ENVTL. AFF L.REV. 739 (1996)
journal name
. page#

Some variations:

When using a direct quote from the case, it is important to provide the specific page on
which that quote is found. In that case,the citation would have the page added as follows:
Furman v. Georgia ,408 U. S. 238,240 (1972)
_ or
Furman v. Georgia ,408 U. S. at 240 (1972)

Because federal appeals courts ( circuit courts) are found in one of twelve different
districts, the specific district is typically added as follows.

Coaper v. Pate ,382 F.2d 443 (Tth Cir. 1967)

Ninety—four federal district courts are spread throughout the country ( there is at least one
in every state and the more populated states have as many as four). The specifi¢ district should
be identified ;

Howard v. United States ,864 F. Supp. 1019 (D. Colo. 1994 )
A" reporter" is a multi—volume publication where court decisions are found. The full name

and abbreviations for the reporters you are most likely to encounter are:®

A & A.2d

@© Reading Case Citations, http://www. cjed. com/Read_Citation. pdf
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Atlantic Reporter (1st & 2nd Series) (1885—present)

A. L. R. ,A. L. R. 2d,3d,4th,5th ,6th,A. L. R. Fed. ,A. L. R. Fed. 2d

American Law Reports ( case annotations)

Am, Jur. 2d

American Jurisprudence ,2nd Edition

Cal. Rptr. ,Cal. Rptr. 2d, Cal. Rptr. 3d
California Reporter (1st,2nd,& 3rd Series) (1959—present)

C.J. S

Corpus Juris Secundum

C.F.R.
Code of Federal Regulations

F. R. ,Fed. Reg.
Federal Register (recent issues only)

F. ,F.2d4,F.3d }
Federal Reporter (1st,2nd & 3rd Series) (1880—present)

F. Cas.
Federal Cases (1789—1880)

F.R. D.

Federal Rules Decisions

F. Supp. & F. Supp. 2d
Federal Supplement (1st & 2nd Series) (1932—present)

L Ed & L. Ed. 2d U. S.
Supreme Court Reports, Lawyers’ Edition (1st & 2nd Series) (1790—present)

N.E. & N.E.2d
North Eastern Reporter ( 1st & 2nd Series) (1885—present)
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NW. &N W.2d
North Western Reporter (1st & 2nd Series) (1879—present)

N.Y.S.&N.Y.S.2d
New York Supplement (1st & 2nd Series) (1956—present )

P. P.2d,P.3d
Pacific Reporter (1st,2nd & 3rd Series) (1883—present)

S. Ct
Supreme Court Reporter (1882—present)

S.E.&S.E.2d
South Eastern Reporter (1st & 2nd Series) (1887—present)

So. & So. 2d
Southern Reporter (1st & 2nd Series ) (1886—present )

Stat.
United States Statutes at Large

S.W.,S. W.2d,S. W.3d
South Western Reporter (1st,2nd & 3rd Series) (1886—present )

U. S.
United States Reports ( 1790—present)

U.S. C.
United States Code

U.S. C. A
United States Code Annotated

U.S.C.S.
United States Code Service



