ﬁﬂ%i%

‘ ':u\iﬁ M?EM

Ré‘%earch on; App@rtlonment of

AP qu;t L[ablllty—A General Theory

wﬁﬁ A;nong Multiple Partles

»f‘»*




EREESEIR
 RERERERE
HASHEN— B

T &

PEARKXES M
|




EHBEMBE (CIP) HiE

BT AL HIE— R IR BT RS — RIS/ T4
b PEARKZEH R, 2009

(BB CE/YE L EES

ISBN 978-7-300-11479-8

1. {%...

M. Fer

. BT H-REFRE-HI-FE
V. D923. 04

T E AR A5 CIP B8 EF (2009) % 217612 &

‘27 BEEEEH HRAR
A F LR

eimh EL

RRETSAIL

— AU E TP SHE 0 —
E N

Qinquan Zeren Fendan Lun

HRR&EIT PEARKES R

34 o bR RE 3L B BREI4RES 100080
B i 010-62511242 (D) 010- 62511398 ()
010 - 82501766 (HRIR) 010 - 62514148 ((THIER)
010 - 62515195 (EFFAFD 010 - 62515275 (¥SPRE4R)
7] it http: //www. crup. com. cn
http: //www. ttrnet. com (A REHFR)
%= W FEhS
M R EMERERIARAR
# 8 170mmX228mm 16 Ak B %k 20094E12 A% 1R
N 3 25. 75T 2 Bl K& 2009 4E 12 A% 1 REIRI
£ # 419 000 iE #  55.00 7T

IRIRNFTH AR EPREW ARk



EREMENE
wmER

o 4
FENL

Al 5 E 4
REL (BF)  EAR LHA

2

(AR R 7D

EAN kA SE4 FhE4L
L x| EF OxEAW FEA
WAk AT RS FERE
REE BHHEE FHRL FTEL

ps AE
R X
A
F2 R,



LA A5, FRES RN I KR!



lo
F

“Ar ke E ERANL S XA E
A7, B—BWHANE ARSI ERE
FRER, T Btk s AT IR, ZEA
KPis b, BY—ERBHEEEN, KEX
BT SRR, WXH#SNERE, T
DAMRREIE . TR &4 PR A RIRRY
Fg, RERAEERETEERIEERE
B, HSERELRAT, HREEIR. =
7RSI T IR G ASRBRLUS » AZSE &P
—Rh “EHIMEE” CERR, AKOE B
Fri, AGTRIRIZEFIGE R B 2% o0, X
HRHEERNILS, BT MR MLER
SRBCH— MRS R . TFER AR —E
BN EMTSETR (BAKN. RER. R
RN R, BE ARG, FFU
EHRMAL LTS . #T, TRE—MEN
EESR, WEBRNABKITR. MEHEHN
EE, HAWERACHAMSEE, ENARE

l ZAaAaR



BARI 15 12 56 SRS E

BERWRR AR, WAERBEEEYE, AWHEA A SH0IER, B
AR —EH BT, XM SEMREE . 17 HELE, Bk
REMTIERMEARE R, FHR 20 o m K4 s FE e,
BASAL SR T REIMBE NI, AEEE TE BB P
B, T BB T AMMEE T RMBE TR, FAREFESATER
HAMBITHEFHR . EXFERT, S8, BESBERHSAOHE
G, TEREITE S ETRA R B A AL TIEAE AR s, 1l
FREL Y MR RG], A2t S ATER—
BEHM AT RBAT RN, ERBH S RFZWITRT, 24t
MR RM—E RN B F, X, BEAEgE Rt Sk K
W, REFFHSBFREARERRE, AETEHALRY I 75 5MRRE N A B
HAE, REE—H2RAKEIES, (RS XIS, wa
B, FREAEIRES LR, BIKS NN WHSOH SR R TR
R, ERbu, ERURKETER, EAE S EEERE,
BT ENRE, WS d— R MR 2 3,
TER—NRA ST SR A E B . TR RRB
EfEgecfed, Mk, REMEO—E5ETEENME., BhTii
SRBLRRE B8 SRS B RRNARR, WARK., LB
PEGGREERTE SERRIS SR, S 19 b, g
BEVITrFsan T E A R, BT T TR E SRR R Ak,
F I A Pl T 2R T AR R A S B B R . AR 20 42T
PHE AR B RRR A S, T EEA LRSS BT T
E—THE. T EAENREE, PRt —ERERESMFENL
P, EEBES. EUPH. REMTCURBL4%5%, i hE—K
RF—MBEHMARZ S . WEREX L, HoTEams - anawms
HIZER R —Z LB, HRMME B R TR ENBIA RIS, X
W LH S SR TR R R R . BT, REYRETSE
HIPLE , TEA AR LA ] T XRS5 8.0 0, P EEE RN R
REHRIESBAR, HE 20 i 70 AR, “STRER” W
HHR, TEATE AN BEHE A SREE TR, AEmg
AR B S 2 B AR B D R R, HEBIHEA T EE IR
Pi SRR RO TR . X e R R A B B A (R 0

ERERR 2



© BEREEXE £ F

A BERE T IE— AN B o [ AR A SR T R RA BB RITC IR Y A
JRZHE].

PRI, B 1978 EREIEE RS+ B =R ES LUK 20 4, B
EFE S Bk, WBNELIN 20 4. 7Ed% 20 P, TRAR
BN/ NEES IR, BT ‘&7 RBMKEE, EBOA. &5,
ALS A TURAAT A B HE, HEUE T A AR B A s, E R
HHtR FERARE. BN, hEF IR SRR,
WX BTN EUE T A NRE R R, EBCETF R, RBILKS
SRR E KL E NERET T B EIRE, “mEitsEXRE,
e SE LEHT RA— NN ERBUAETENEREAS . ZE -
FAERSE ST, B 90 AR, T E R B SRR A A TARA R
ik, Mrik BB, RATOSLHEER. SRR, SLHKFASLE MR
A T RIBEMERS. WAk LR, —EURRARBERLN . KM A%
NERPOHIRFBIFAKHESYEE, HERREZT. EX
AEHE, SihE - HERBBRIL, PEEBAKKERR, BEREC
B TR, 2O TEAREN REEE". "B T OREE
K7 HIGEE, D2RASRMEELAMERER, SRR
A%, ep E MR R R — S R AR E BRI RRHE T BN
77 89 AR ARAIE .

AFFRM, HROES MRS, —EBRTH SN ERFM
MEMEE, A FEUBRTREFAAEERTNERBRIL. B2
T, BRI, RGBSR ERE . RRBEKT
HIET, BT REHFOREHRE, ABT - MEELR, GFEF
K. ERTESNRKSES . MEKERBEKFHET, WHEBTEE
HEREE A EHROIENRR. AEZ, H2ERNEWUTE. &
RIS, M TSI T RAT LR, AT LAY, 7R
EFHH 20 2B, BRSNS, hEAEEFRAMSEEE
WwETEXRNER. i 20 £M%S, PEEERER EERT “A”
AR RN, ST T S B B A R 5 SR A SR AR
2y, FENERERAHSERNTE, k@R Mm@t
WAL ARBIZ, HE KSR AL TERA TIF S BRI RMEE L
BRI, IR, BRI EE TGRSR . EERRTRARIES

S R R R



BT 5 5 e

HEBHBE, YRR EEREAA SRR R REA T IR MRS,
—RHCAIFTEAR . BRI 3% R MR 2 A4 B2k b R R iR
BRI, XU B R R A3 — 25 R SRR T 75 R IR R A A A
B MRMEX BB, % 20 P, BERMEH, T EHHHE
HHEBRNHEL, TMEE. Hb, BRI AELREENANE
2\ SLIRKFRSLEACERIRTT . 7 kb i — 2 5o 8 S T BT R
BURMER, WEREEHEH.

R SIEATERMZ P FREH, DIk E RS S
FUBEN — M LR SRR AR . HEMNRBAL, FNES
RRRMBTHER, FIRHUR SRR O ESR R BB BT k. B E
M, SR HENEL, REF RSB BFREIRFISCHR, B
AYENELRA, ERASH—LRZW N RS E B,
SREBRNENERNER, THAFRFNEERY, ALY
B, BUARHINTEESE. FLERE H BRI S, X s
CHEERER, EPEHE), BRANENEECER, T, BTHAH
EHMBORMBES,, XL L E AR, BRSSPI EEs T -
®o Blit, —SFRZ RS, S50 E S OEER RS S ETHA S
W H—, BERREMM, ErAammRERnRESEIME, e
HRRE—TBANERENER T, 2, ®ith—EAa+ERE
MBAL MR “REEH”, vt @Mt — R 4m, Bk, 5
Hiimi BLE AT NN, M SIT WA — A BT B SR e
B, LhR b, INFEBBIRERIDT 8RB, RITSARE, 7
HEAHE, BIEMEY, FE—E “REEH” WEY, ENZENYS
2R By—EwE. SENEEENH, YRE—TRNERNILEST
B MHARER TR, BIEIS NI, HELE AR ST HE o B 21 1
% MAMTHRERRN—BEA . KR EREHE., BEH T
AT RIS TSR TERNER.

FEARKFEREGE T 1950 4, b EEA USRI as—
FTEMBEEEEEIN . ERBIREE MRS A, dEARK
FRERUKERNER TR, PEREAER. BAPHEERELR
WAFBLRBIIRR, FE4L Ek LB Mk 8 E T h b T4 5647
51, FEBFHTHAZREERZMN, KYILK, HEARKZEE2ZER

EEREERE 4



B iT—H U EREE N BRENTE, 7 ACKRFTRSEETF B,
B R T BRI, AR B A AR R B TR
H I BTHR .

e T MBI E R LT E NG R RO, Nl I R AR S R RN
P TER I RFER, HEARKEEEEMTEARRFEHREET
BHoTEhR . de R E AR KSR X E AR IR, Hisk
B — S R A T S AR 38 AR R 2R B T B A B ek U i
B, BARTEREREMR. HE BRI B—IBERN. KK
2R HUEHRL, LR E AR R 2 B — R B SR E 4
FERER AR, FBFERMBEA. BEEMNELEERSM,
R — A TR IR LAY, Bk T H R R K F AR B AR
WMEMEEEE, P EARKE BRSBTS
Bk ME AR, AN A ERRNEN.

“oR Rl MAEIR, BT, RIOTBE, Fd
BROCEE” X—HlE, SEPE—HERE. RAERREAE, DN
EREEHER. o RBREEIR TR ERNERIRFMFER.
A, RITQAREDIMER, SESTRERRNYERFERIZT
FESE R RERB R E R, AT P EH Y — A
2 BRAMEIME, BLETENLRAGSH, HFedETE, 9%
ARl RSO RN TR L — R AR, YT E IR R SR
BB R VR

1999 4£ 9 A

S ABAAR



J
ol

IMBREY, BAEET. MUEFE
ARKLT SRS R, REEROD
s iR, FRMREFREE. Kt
1%, MXTREER TSN, AU A X
B, [EESHLREERT, RERE—a50
&, BEEESRAFRAM, DEEACERE
¥E.

BR2ZEAREZE, MGEERER
g R RS LR L e, RAEBER
. MEEEELEEHE. STELBHET.
(BERGE HA AR, 2T, BEBZR
B, BILFE, EAREE, ERERRTHTR
T, RERAERSHE S, S50BERT
WEE, EXWERTETE, ERELIIE
BEERDT, AOSEEEEN. WE, T
WRERNIE T, ATHERTELEIMN=
EREAES, B, TAREERSRRY
JTH4E.

lsanan



BT 120  BREEKE

B, EMCREN T, THE MR RS AT 5T R R g
NKEEFG SR, HEERETRIZERBR, By REEHEMBIR K —
TINEZSHFET .

BEEMREK, BREOERKE, BHREEHG—FRERIE
AR Al -

FEROPFRERE L, iEFEEWE, FLEEEI%YE, G
BT,

ERRREIEF I AR ERTRES L, REM TG HER
mH, HHLUAR. FF, Wie—AIES;

FEMRIR SR B CMEHE, SHULT S, MHEm. BB, 5§
TUa, MR, iR

AR, BELIXHEAHARR., AEENEHZE, h—H—4
HBRER, ARERGEHMATELH b —H— SR EER. T
&, WA THEIETREESSRBNEEDE, A THLRXNE
FURIAFIEY, AT RISROBHE TS, GRT0, EAETNER,
RIMBEAURBRFAE, MEBRAE EMHBERRBMEE, KRS
A 4 K B ERR ARG .

ERELR S B®R, REEFEARKRSE R “Bafl
SCEE” BIRREE, R EFBASEE. RURMESEREN. KERIT=
PANBA B MR SE N RS, EERNEAA, T
TR IR SR 3 AR IS B A B R B 6 T RAUTR 4 103830
MBI, SXHRERNFHEREBALE, S5HEREENFEE
BERTHEIGHEE SR RNFRESEkR, BATHRAEISER, NG
LRRE, RASMENZREY, A TRESRSQNTEI. HEiH
BYE, BEXAE, ROVNETHNBZARE, T2RE, RIEFEE
BOAR BT EM .

BAKFAERI, BRERMBBHAAES . REFERMIREER
EMELEERAS,

RELHENAHBERET, MUERKEREZMIBHTA, #
HIARFE. RERMNIFARREERNE L, AEPE—R, HRE]
HEXMMES . BATRIEE ~RREEROBH AR T REERR, 1]
AR E R FERIRE, FI AP, RN

BEBEEE 2



ShRAS I E 5 =

B, IEREMREEDAKER. £, FHEA. ROMEEHXTT
e, I BB T,

FAEEY T RE LRINAEEFNEL, FEHFOHS, AR
WMEMESAEE, REKY, EAERSME, RRAECSERAS,
BREARERSE H A BB . RAMEMREXA S, RAROAE
EEWHFFEEERBIL.

EMFHEH, REN, BIHFNZF.

mE AR KEREEEEBEMEFOFRE BH
2009 4E 10 A 18 H T4

S EAGAR



Prof Green’s Introduction

Michael D. Green *

Any system of tort law must confront and
resolve the question of how a victim’s contri-
bution to the injury will be treated. Related
conduct, often termed “assumption of risk”
is subject to the same inquiry. A tort system
must also address the matter of when multiple
tortfeasors cause the harm how liability will
be allocated among them. In addition, insol-
vency of one or more tortfeasors in unfortu-
nate but inevitable, and how the risk that a
tortfeasor is unable to pay his or her share of

the liability is another decision point for any

» Professor of Law, Bess and Walter Williams Distinguished Chair of Wake Forest
School of Law, Reporter of Restatement of the Law, Third, Torts: Apportionment
of Liability & Liability for Physical and Emotional Harm.
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tort system. If apportionment is to occur, either between victim and tort-
feasor (s) or among multiple tortfeasors, the basis for such apportion-
ment must be determined. Consideration must be had of the whether ap-
portionment should be same for all bases of liability-fault based and strict
liability, with additional consideration among faulty parties as to whether
those intentionally causing harm should distinguished for apportionment
purposes. Settlements are inevitable and, most often, desirable, but they
add another layer of concern for apportionment rules. Finally, in any tort
system based on causation of harm, the role of causation in apportioning
liability among the parties and its relationship with other methods for ap-
portioning require resolution. At the same time, account must be had
when there is causal uncertainty, i.e., the extent of harm caused by each
party is not susceptible of convincing proof.

These are difficult, subtle, and complicated issues, which in the
United States have required decades to sort out, even after moving from a
rule that a victim’s contributory fault barred a claim to a rule that permit-
ted partial recovery. I had the honor of participating in the American Law
Institute’s efforts to resolve these issues on a fair and efficient manner in
the Restatement (Third) of Torts, and I know how complicated and con-
troversial these matters are.

In this book, Zhu Wang comprehensively addresses all of these mat-
ters with care, analysis, attention to theory, and concern for consisten-
cy. He has carefully researched apportionment schemes in several other
torts systems, studied and applied the two predominant theoretical con-
structs informing tort law: instrumentalism as a purposeful agent for so-
cial welfare and corrective justice as providing rules for adjusting losses
caused by the wrongdoing of one actor to another. At the same time, as a
native Chinese, he is cognizant of and sensitive to the long history of Chi-
nese law within which any tort law and apportionment of liability rules
must fit. This is a magnificent achievement, which I hope will benefit the

current efforts to draft a modern Chinese Civil Code addressing tort law.
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