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Abstract

With China’s entry into the World Trade Organization and the
preliminary founding of the system of socialist market economy, it is
of great consequence to establish a scientific system of government
purchasing. To guarantee the smooth operation of government
purchasing, it is imperative to set up a consummate and efficient relief
system, which contributes to the practical implementation of the basic
rules prescribed in the law of government purchasing. Nevertheless,
previous theories have always taken the relief system as a common
issue and given a brief introductory analysis of it in the course of
researching on government purchasing. The specialized research on
the relief system in government purchasing is found to be superficial
and incomprehensive. To date, few studies have dealt with the relief
system in government purchasing thoroughly from a theoretical
perspective. Therefore, with a view to analyzing the values and
functions of the relief system in government purchasing, the
researcher decided to carry out the present study, from both
theoretical and empirical perspectives, of the right relief system of the
third party, the supplier and the purchaser in the two stages involved
in government purchasing, on the basis of which the researcher offers
some concrete suggestions as to the perfecting of the systems related
to the issue of relief in government purchasing. Hence this study is
not only of vast theoretical importance but also of immense practical
significance in that it is the pioneering study of the relief system in
government purchasing.

The present research is to be unfolded in four stages, which will

be dealt with respectively as follows:
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In the first stage, the researcher, starting from the relationship
between government and market, defines the term “government
purchasing” in a scientific way and makes a detailed study of the
historical background against which the law of government
purchasing came into existence and the tendency of
internationalization and modernization involved in government
purchasing as well. Then the researcher reviews and analyses the
value orientation and the goal setting of the law of government
purchasing. Finally the researcher comes up with the conclusion that
the key point in the law of government purchasing lies in regularizing
government purchasing. The primary goal is to guarantee the fair
operation of marketing while the secondary goal is to make the most
of money allocated for government purchasing and contribute better
to the implementation of the macro-policies of the government,

In the second stage, after the illustration of some basic
theoretical issues of right relief, the researcher puts forward the idea
that basis of the interest value of the relief system of government
purchasing lies in the concurrent consideration of both public interest
and private interest; its value orientation lies in the concurrent
consideration of both fairness and efficiency; its functional orientation
lies in the concurrent consideration of both order and freedom.
Following from the concurrent consideration and balancing of the
issues mentioned, we can easily see that the primary goal of the relief
model of government purchasing is to give priority to the rights of the
third party involved and that the choice and design of the models of
government purchésing relief is to be carried out in steps.

In the third stage, the researcher, from the perspective of the
principal party of the right relief system, conducts a comparative
study of the relief system of government purchasing. First, after an

analysis of the inferior position the third party holds among the
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competing suppliers and the predominant position it holds in the right
relief, and the rights and obligations the third party has in
government purchasing, as well as a legal review of the right relief
system of the third party, the researcher advances the view that the
value orientation of the right relief of the third lies in the harmonious
unity of free market and government intervening. The key point of
the system of government purchasing and relief lies in the realization
of the most possible competition in government purchasing. The
principal remedy to the third party includes the relief given due to the
existing or possible illegal procedural doings in government
purchasing; the remedy to the third party is usually undertaken by
way of three procedures, namely, dissenting procedures,
administrative procedures, and judicatory procedures. To implement
the relief system in favor of the third party entails the re-purchasing
by the purchaser in agreement with law or a temporary quitting of
government purchasing after declaring and canceling the illegal
decisions and doings in government purchasing. Only when there is
no possible way to rectify the illegal doings of the purchaser is it
necessary to give the third party a certain amount of remedy due to
being unfairly treated. Secondly, in light of the right relief of
suppliers, it is imperative to guarantee the legal benefit of suppliers in
both contract-keeping and post-contract periods in government
purchasing. The contracts of government purchasing, in essence,
belong to civil contracts. However, they are a special kind of
contracts in that they are, to a certain extent, administrative.
Therefore we have to observe some special rules applicable to
government purchasing and establish a special right relief system of
suppliers in keeping with the reality of our country. Thirdly, the
researcher conducts a pioneering study, which is to be of far-reaching

significance, of the special issue of the right relief of purchasers from
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the aspect of guaranteeing public interests.

Last but not least, the researcher discusses the perfecting of
relief system of government purchasing. Due to the defects in the
legislation of the relief system of government purchasing and the
difficulty with the implementation of the law, it is of uttermost
consequence to perfect the relief system of government purchasing. It
is imperative not only to perfect the macro-designing of the relief
system of government purchasing, but also to establish and perfect
the censoring systems of the qualification of suppliers, the right relief
system of the third party and the special relief system of purchaser
and supplier, in hopes of overcoming the inherent defects with the
relief system of government purchasing and making it more practical

and practicable.

Key words: relief system government purchasing value goal

the third party supplier purchaser
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