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Abstract

China is a big agricultural country with feudal history of
more than 2000 years and a large peasant population, because of
this particular national conditions, the issue on the rights of
peasants is destined a permanent topic in all ages. Turgenev, a
Russia writer once said no total equality, no love. Emperor Tang
Taizong said that the water that bears the boat is the same that
swallows it up more than 1000 years ago. In geing economic glo-
balization, building a country under rule of law became our di-
rect objective, the central government put forward a proposal of
constructing a harmonious society and new socialist countryside,,
systematically researching legal issues concerning“ agriculture,
countryside and farmers” and focusing on the legal protection of
the equal rights of peasants is an affair full of practical signifi-
cance. In thé meantime, theory is the precursor of action. It has
been more than half century for the foundation of New China,
but the quantity of legislation for the issue concerning“ agricul-
ture, countryside and farmers” fail to attach the equal impor-

tance to the proportion of peasant population, the main reason is



Abstract

that we didnt keep an eye on the existence of the dual economic and social
structure between urban and rural areas, didn’t give prominence to the
special protection of peasants. Discussing on the rights protection of peas-
ants deeply, analyzing all kinds of opinions and disputes, clarifying mis-
understandings and mistakes and making a clear thought is good for under-
standing the status and role of peasants in China exactly. Therefore, in the
context of human rights protection written into constitution and the central
government ) proposal of constructing new socialist countryside, we
should research the legal protection of equal rights of peasants in china and
reveal the difficulties and problems that existed in the rights protection of
peasants in order to effectively seek normal approach and mechanism to the
rights protection of peasants and provide the theory support for the resolu-
tion of issues concerning “ agriculture, countryside and farmers” for the
state. The topic on putting forward a fair and equitable plan for resolving
the problems is not only “social conscience” responsibility that scholars
should take in the rights protection of peasants, but also full of important
theoretic meaning itself. Based on the aforementioned cognition, this topic
revolved around legal rights protection of peasants, discussed deeply and
systematically in five respects, the main content as follows:

Charter] Human rights, civil rights and equal rights of peasants in
constitution. To comparatively analyze human rights, civil rights and equal
rights of peasants, | had to start with the concept of human rights. Be-
cause, first of all, peasants are human, and then are citizen, peasants are
just economic identity for human or citizen during a given period, the dif-
ferent economic identity should not result in different political treatments
and systematical class difference. Doing this is for the sake of providing
theory basis of analyzing how to eradicate the unequal treatments of peas-
ants at root. In china, significant problem like peasants issue is undoubt-
edly constitutional problem, and the core of constitution is human rights

protection. I had to start with human rights and civil rights to analyze the
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problem of equal rights of peasants.

Charter2 Necessity and feasibility of legal protection of equal rights
of peasants. This charter argued for the necessity and feasibility of enhan-
cing the equal rights protection of peasants in the process of constructing
new countryside and building harmonious society from the perspective of
the relation and difference between civil rights and rights of peasants. In
terms of necessity, establishing corresponding system of legal protection of
rights of peasants will help to reinforce the construction of socialist demo-
cratic politics, promote the development of socialist market economy, carry
out rule of law and build a socialist country under the rule of law, build a
moderately prosperous society in all respects and construct harmonious so-
ciety, fully implement the construction of socialist new countryside, im-
prove the research of fundamental civil rights and countryside problems in
china. In terms of feasibility, the disenchaniment of democracy and right
consciousness of citizen in china, the great importance attached to peasants
problem by the Central Commiitee and the State Council, the continuing
reinforcement of Chinese comprehensive national strength and pervasive
development of international human rights etc. All of them can provide us
the feasibility of developing legal protection of equal rights of peasants.

Charter3 Scanning on the actuality of equal rights of peasants in
the dual structure between urban and rural areas. This charter adopted the
method of enumerating, described the actuality that peasants enjoyed une-
qual rights compared to urban residents, in the fields of politic rights
(mainly right to vote, right to be elected, right of association and right of
petitions and personal visits) , economic rights (mainly property right, in-
come right, equitable burden sharing of tax liability and fair trade) and so-
cial rights ( mainly right to equal employment, right to education and right
to social security) and so on. On the basis of the description of above —
mentioned main rights which can affect equal rights of peasants, this char-

ter also analyzed briefly the inequality actuality of other rights that enjoyed
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Abstract

by peasants, such as freedom of movement, environmental rights and cul-
tural rights.

Charter4 Explanation of the reason why there is a lack of legal pro-
tection of equal rights of peasants. This charter fully explained the reason
why there is a lack of equal rights of peasants in china in terms of national
prejudice against equal rights, the systematic disappearance of legal and
political regulations, the lack of peasant self-governing social organiza-
tions, the absence of peasants’ cognition of social equality, the weakening
of judicial remedy system and so on. This charter analyzed the main ab-
sence and significant deficiencies which existed in the process of protecting
equal rights of peasants by comparing the domestic legislation at present
and combining some new demands for international human rights protec-
tion, expounded the reason why peasants couldnt get effective protection of
equal rights in the present legal framework, established a foundation of
constructing legal protection system of equal rights of peasants for the next
charter.

Charter5 Construction of legal protection system of equal rights of
peasants. This charter discussed the specific countermeasures of enhancing
the legal protection of equal rights of peasants in the micro — perspective.
It raised some concrete suggestions for the legal protection of political
rights, economic rights, social rights, freedom of movement, environmen-
tal rights and cultural rights of peasants, such as supplementing, amending
and improving correlative provisions in the text of china constitution, inno-
vating the unreasonable dual residence registration system between urban
and rural areas, reinforcing the legislation of rights protection of peasants
and legislating Law of the People’ s Republic of China on the Protection of
Rights and Interests of Peasants, improving the judicial remedy system of

rights of peasants and so on.

Key word ; peasants in china, equal rights,legal protection, research
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