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Abstract

Human society is mainly composed of man’ s acts and interactivities. There-
fore, interactivities of people will surely result in certain social relationship. In
an effort to handle these relationships, there is a need to tackle the problems and
suspend the disputes on the premise of judging the right and wrong. In that way,
the most wide-ranging judicial act logically appeared. When state began to e-
merge in Mankind’ s history, correspondently, international justice came into ex-
istence. Since ancient times, the existence of states, as always, brings about the
result of international relationship, meanwhile, the disputes and conflicts seem to
be unavoidable. Therefore, the correspondent measures and mechanism then be-
gan to be formed and came in to being in order to settle these conflicts and dis-
putes, among which the judicial measures might be regarded as most principal.

International justice, in a wide range, means a whole set of organizations
and procedures which solve the international conflicts and disputes by means of
judicial mechanism. It might contain three meanings in its range: Firstly, it in-
cludes all the dispute-settling measures and regimes which exist and usually be
adopted in the field of international relationship; Secondly, it mainly means the
dispute-settling regimes existing in international system, usually in form of inter-
national organizations and international institutions, for example, disputing set-
tlement understanding in WTO, various arbitral courts and so on ; Thirdly,
which is discussed in the narrowest meaning here, it may just mean the judicial
act of international court system ( such as International Court of Justice, Interna-
tional Criminal Court). Although early in the 20th Century, the international
justice had already been formally established as an institution, however, while
surveying from its nature and range, it is exactly in accordance with the general
conclusion of international regimes theory which didn’ t come into.being until

70th of last century. From the view of international regimes theory, the interna-
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tional justice could be decomposed into two aspects: institutions and regimes,
and, we might be allowed to study from these two aspects. As an international
regimes, international justice, as always, existing in the form of certain interna-
tional organizations and international institutions, whose structure is in accord-
ance with the system of modern international organizations, should be on the
base of cooperation among states. Therefore, the international justice could only
be promoted and developed by the members of it with a constructive attitude,
could only be perfected on the prerequisite that the common sense has been a-
chieved. And that’ s exactly the foundation on which the international justice
would be able to exist and work effectively.

International justice, in a more strict meaning, came into being with the e-
merge of modern state system. As an international form of judicial theories and
institutions which developed from their national forms, it might also be regarded
as the result of joint effects exerted by the internationalization of justice idea and
in the field of law ideology as well as the practicalization advocated by the ideal-
ism group in the field of international political theory.

It was the theory of nature law that introduced the national form of justice
into international arena. Therefore, the justice idea of national law had no doubt .
in establishing the legal base for the construction of theory of international justice
on the premier that the pattern of the theory of international law is constructed
according to that of national law. Justice idea of western society ( originating
from west-European society) is established on the base of exceeding category in-
cluding man’s natural right, nature law and so on as well as the right-guarantee-
ing regimes with the trial at the core. The idea of natural justice, in modern
times, is mainly manifested in the form of judicial justice, coincidently, justice
has been regarded as the ultimate goal. The core idea of justice, in a simple
word, is to punish the crime, curb the infringement so as to identify and protect
the rights, and these should be realized through objective,, impartial trial and ad-
judication carried out by an independent, fair, neutral judicial institution ( usual-
ly in the form of court, tribunal, trial organ) , therefore, the social basic value

and justice could be achieved. International justice is the result of practicaliza-
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tion advocated by the theory of idealism . International justice emerged during
the War [ , which reflects the ideological trend of the idealism in the field of in-
ternational relationship. Realism and idealism seemed to have fundamental diver-
gence and opposition on many problems, however, from the view of the develop-
ment of international system, there are more integrations of the design and con-
cept of idealism plus the practice and exertion of realism. From the view of the
establishment and development of international justice, it embodies certain con-
sort of idealism and realism in the field of international political structure.

In the realism-leading international political arena, the viewpoints and con-
cept of idealism might seem to be obviously innocent and immature, moreover,
the frustrations its practice has experienced in certain historical phases accelerate
its tendency towards margin in the field of international relationship theory. How-
ever, we might have to admit a basic fact that it might be hard for us to imagine
what the international order, developing in today’s world, would be without the
thought of idealism in international relationship circle: As a fact, from League of
Nation to today’ s United Nations, idealism all served as guideline in the estab-
lishment of their frameworks.

Nichola II ,Czar of Russia, proposed peace conference in his open letter On
August 24th, 1898. Since then, international community and academic circles of
international law regarded this open letter as the symbol of the beginning of the
modern international judicial institutions. What’ s more, the convene of two
Hague peace conferences finally gave birth to the judicial regimes of settling in-
ternational disputes peacefully by means of international arbitration.

Having suffered from the tragic World War I which has ever been seen in
history, once more, people all over the world reached agreement on the ideal of
international justice. League of Nation was established as the result of Paris
Peace Conference after World War I . It was the common will of all nations that
there could be a judicial constitution, more effective and more authoritative, to
substitute and make up the defects of the Permanent International Court of Arbi-
tration. The establishment and judicial practice of the Permanent International

Court of Justice, transcending various patterns, institutions, experience adopted
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in settling disputes in international arena in earlier times, truly established a
whole set of independent international judicial institutions for the first time. Iis
pattern and framework, since then, began to act as blueprint in constructing al-
most all international judicial institutions. In the course of organizing the United
Nations, all branches and institutions of earlier League of Nation were inherited ,
innovated and reformed only except Permanent International Court of Justice,
which was remained without any change. Although International Court of Justice
once exerted some tangible effects in settling international disputes and adjusting
international relationship since its establishment, however, we might take into
consideration that the world was plunged into Cold War for more than 50 years
since the establishment of International Court of Justice, thus, the number of ca-
ses which it accepted and heard was awfully fewer than it should have done, con-
cerning its due responsibility, meanwhile, people didn’t pay enough attention to
it, as a result, it might not have played the due role as expected.

Although work of Permanent International Court of Justice was once hin-
dered because of the breakout of World War I , the ideal of international justice
had never been disillusioned. It was the common sense of reinforcing internation-
al justice that made it possible for United Nations International Court of Justice
formally took the place of Permanent International Court of Justice. Since then,
international justice commenced its new chapter.

The end of Cold War marks a new developing phase of international rela-
tionship. Meanwhile, with the new changes in international structure, interna-
tional community, once again paid extensive attentions to International Court of
Justice, which was regarded as the main judicial institution of United Nations.
Under such historical conditions, there were some positive changes taking place
in international justice in certain phase. Among them the main ones should be
the emerge of International Criminal Court and International Tribunal for the Law
of Sea, forming new adjusting institution and patterns for work of international
justice under new historical conditions. Concerning its law of position, Interna-
tional Court of Justice serves as the judicial organ of United Nations, meanwhile,

it is also the most common, most significant judicial institution settling interna-
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tional disputes via legal means in the world of today. Acting as an independent
judicial organ, as well as an important part of international judicial system, In-
ternational Criminal Court was set up as a permanent international criminal
court, on the base of criminal justice of the earlier international judicial organs
and separately specialized temporary international criminal court. What’ s more,
its establishment marks that the justice and dispose of international crime entered
a new comprehensive developing phase. International Tribunal for the Law of
Sea, as a dispute-settling judicial organ, is specialized in handling sea-relevant
affairs. Attributing to its comprehensive preponderance, the dispute settling re-
gimes provided by the WTO Rules, has now become the newest as well as the
most effective forms of international justice in the field of world economy and
trade. As the supreme institution of European Community ( European Union),
European Union Court, in the aspect of Community Law, is entitled with the
power overriding that of the judicial organs of its members.

The further development, extension and application of principles of interna-
tional law in the field of international judicial system probably gave birth to the
principles of international justice. In another word, it was recognized, abstracted
and concluded by people in the course of judicial activity and adjudication as
well as the application of usual covenants. Judicial Independence serves as one
of the fundamental principles in international justice. It was the core idea of
modern western political thought that firmly established the principle of judicial
independence, regarding it as the prerequisite to ensure the just enforcement of
law internationally. In modern international judicial system, the whole course,
including the judge access, case adjudication and so on, unexceptionably satis-
fies the judicial demands of being independent, neutral, objective. Not only did
it become the base for authority and justice of international justice but also served
as the prime prerequisite for the existence and development of international jus-
tice. As it is widely recognized, the agreement of nation ( whether explicate or
implicate) should be the only and true source for international law. That func-
tions as the basic conditions for the foundation of modern international organiza-

tions and international system, meanwhile, it maintains the same meaning for in-



