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1 The nature of a crime

A crime is conduct which has been defined as such by

statute or by common law.

Generally, a person may not be convicted of a crime unless
he has acted in a proscribed way (that is, the actus reus) with
a defined state of mind (that is, the mens req). The main
exception to this are crimes of strict liability where no mens
rea need be proved.

CRIME = ACTUS REUS + MENS REA
+ ABSENCE OF A VALID DEFENCE

The prosecution must prove the existence of the actus reus
and mens rea beyond reasonable doubt. This is sometimes
referred to as the Woolmington rule (Woolmington v DPP
(1935)).
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The classification of criminal law
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Provocation

|
Diminished responsibility |

Voluntary
oy | S o ,
[? fanticide I

Constructive manalaughter |
Killing by gross negligence |
Motor manslaughter ]
Causing death by dangerous driving ]

Involuntary

s 15(1) of the TA 1968 (property) |
316 of the TA 1968 (pecuniary adv) |

s 1(1) of the TA 1978 (services) |
s 2 of the TA 1978 (evasion of liability) |
5 15A of the TA 1968 (money transfer) |

The principal
The accomplice
Joint principals
Joint enterprise
Innocent agency

Actus reus

N
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Characteristics of an actus reus

Definition

An actus reus consists of all the elements in the statutory or
common law definition of the offence except the
defendant’s mental element.

Analysis of the actus reus

An actus reus can be identified by looking at the definition of
the offence in question and gubtracting the mens rea
requirements of ‘knowingly’, ‘intentionally’, ‘recklessly’,
‘maliciously’, ‘dishonestly” or ‘negligently’.

ACTUS REUS = DEFINITION OF THE OFFENCE - MENS RE/\J

Once the actus reus has been identified, it can be further
analysed into the central conduct of the offence, the
surrounding circumstances in which it must take place-and
any requisite consequences.

@uct Circumsta@
The three Cs
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This process of identifying and analysing an actus reus can
be illustrated in relation to s 1(1) of the Criminal Damage
Act 1971 which provides:

A person who without lawful excuse destroys or
damages any property belonging to another intending
to destroy or damage any such property or being
reckless as to whether such property would be
destroyed or damaged shall be guilty of an offence.

Once expressions relating to the mens rea requirements of
intention or recklessness have been subtracted, the actus reus
consists of destroying or damaging property belonging to
another.

CONDUCT = the act of destroying or damaging

CIRCUMSTANCES = the fact that the property must
belong to another

CONSEQUENCES = the resultant damage or
destruction
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(1) Causation

If the definition of an offence specifies a particular
consequence, then it is a ‘result’ crime and the prosecution
must prove, in order to establish the actus reus, that the
defendant caused that consequence.

For example, in order to establish the actits reus of an offence
of homicide, it is necessary to prove that the defendant
caused the death of the victim.

Causation in fact :

The first step in establishing causation is to ask ‘was the
defendant’s act a cause in fact of the specified consequence
(for example, death in the case of homicide)?’. This question
can be answered by asking: ‘But for what the defendant did
would the consequence have occurred?” If the answer is no,
the result would not have occurred but for what the
defendant did and, therefore, causation in fact is
established.

An example where the prosecution failed to establish
causation in fact is the case of R v White (1910). The
defendant had put cyanide into his mother’s drink, but the
medical evidence showed that she died of heart failure
before the poison could take effect. Consequently, the
answer to the question ‘But for what the defendant did
would she have died?” is ‘yes’. She would have died

anyway.

Causation in law

Just because the prosecution establish that the defendant’s
act was a cause in fact of the prohibited consequence, does
not necessarily mean that the defendant is liable. It is also
necessary to prove that the defendant’s act was a cause in

law of the specified consequence.
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