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Preface

It is a great pleasure for my colleagues and me to present such a
book in this warm season of spring with beautiful flowers. All the
hardships experienced during the research work, all the distress
suffered because of not being able to fulfill our work plan as scheduled
are gone with the wind when sweet fruit in the form of the book comes
into being.

Some two years ago, the Adenauer Foundation and we established
this program jointly. At that time, China has just obtained the status it
deserved long before in the World Trade Organization after a hard
course of 15 years. Research on China’s accession to the World Trade
Organization and impacts of the accession on the country’s politics,
economy and law became a ‘ preeminent subject for study’ presently.
Frankly speaking, we were not immune to the influence of this
macroclimate.

From the very beginning our program team has been taking great
care to avoid superficial research in this flood of study so as to ensure
that our research result is of practical value and effect. We began our
research from such a basic question; it is a common matter for the

World Trade Organization to accept a new member, but why did
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China’s accession to the WTO become a focus in international politics
as well as a hot issue in China’s internal politics for a period of time?

The reasons are quite complicated. The essential question is
whether China’s legal institutions and regulations system can meet the
requirements of the WTO. The WTO is set of institutions on the basis
of market economy, and China is a country that is transforming its
economy from a planned model to a market model. Adapting to this
transformation of economic system, China is also transforming its
administrative law system from a model of direct governmental control
of economic activi.ties to a model of governmental regulation of
economy in accordance with the rules and rationales of the market.
Scholars of law from within China and abroad hold different opinions
on the question of whether China is able and how to reform its
administrative institutions to promote and guarantee the implementation
of the WTO regulations, and some Western countries used China’s
accession to the WTO as a political bargain counter against the
country, as a result, suspicion of China’s good faith and ability to
implement the WTO regulations spread over the international
community.

Therefore, this research based itself on the understanding of the
WTO regulations and the reform of administrative law theory and
practice. The direct object of the WTO regulations is governments and
their activities, so our basic aim is to determine the trend of China’s
administrative law reform through analysis of concrete and specific
institutions.

We began our research from the topic of constitutional protection

of citizens’ economic rights. This does not seem to be an issue of



Preface | 3

direct relevance, but it is very important to the constitutional
background of administrative law. Constitutional protection of property
rights, especially deference to and protection of private property, will
to some extent determine the direction of the whole administrative legal
institutions. What is exciting is that, an amendment in 2004 included
protection of nonpublic-owned property and citizens’ property rights
into the Constitution.

We have also carried out research work on legalization of government
functions, on impacts of the WTO upon China’s administrative legal
institution reform, on the WTO and quality improvement of institution
construction, on the WTO and judicial review of administration, on
the WTO and open administration, and we have also studied questions
concerning taxes, duties, governmental subsidies, state protection, as
well as trade, enterprise establishment and settlement, and lastly
protection of labor rights. These researches show that China’s
administrative legal institutions are in the processing of being ever
reformed.

With its accession to the WTO, China accepted a multilateral ~
non-discriminative, free, foreseeable, and more competitive * trade
system with more than 140 members, and at the same time, China
accepted pressures and challenges to its own institutions. Applying
regulations without discrimination to unequal entities will surely result
in inequality, e. g. the strike on the China’s weak agriculture is quite
evident. The scene of agricultural products left in the fields in China
to rot away because of importing foreign agricultural products to the
Chinese market makes us understand the importance of increasing

competitiveness and that progress does have a price.
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During the course of our research, we have held many
discussions with experts from Germany, and we got quite a lot of
information from them. We have also benefited from works of Chinese
experts, whose ideas have broadened our visions about the research
subjects. We would like to express our gratitude to Dr. ZOU Xing,
Dr. BI Xiaoging and Ms. MAO Xiaofei at the Institute of Law who
undertook the work of translating the chapter summaries of the book
into English, and to doctor degree candidates SHEN Guogin and
HUANG Jinrong who have done plenty of work for the program team.
And we are also grateful to the Adenauer Foundation and the China
Social Science Documentation Publishing House for their respective

support to our research work and the publication of the book.

Xin Chunying
April, 2005
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