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Preface

The foundation of the EU (European Union) has accelerated the process
of European integration. Starting with six member states, it, by now, ex-
tends to 25 countries from the Atlantic far into the foxmer Soviet Bloc, from
the Mediterranean to Artic Sea. With the ultimate aims of establishing a sin-
gle market and an ever growing union, the EU has evolved as a major factor
in maintaining world peace. In an era of economic globalisation and political
pluralism, any state or international organisation should be attentive to the
development in the EU. In other words, studies of the EU are of global
strategic importance.

Research on the laws of the EU and its member states is essential. The
integration process cannot be understood without a thorough knowledge of its
founding treaties and EU legislation. The EU consists of three communities,
namely the European Economic Community, the Steel and Coal Community,
and the Atomic Energy Community. The EU has attained a level of integra-
tion incomparable to any other organisation of states. It has even established
a single currency system adopted by the majority of the old member states.
The member states are held to coordinate both foreign policy and defence pol-
icy. The three communities and two common policies constitute the “five pil-
lars” of the EU. In addition the EU has its own legislature and judiciary, i.
e. the European Court. A European Constitution is presently being prepared.
Consequently, the EU is worthy of the name “supranational organization” .
The study of EU laws is compulsory in law schools in all member states.

According to its founding treaties, EU legislation can be either regula-
tions or directives. Regulations are immediately applicable law in all EU
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member states. More commonly used is the legislative tool of the directive
which addresses the member states. This allows the national legislatures to
pursue the regulatory aims set out by the directive in a manner more compati-
ble with the respective national legal systems. The member states must
transform directives into national laws within given periods.

Other countries may discover general tendencies of modern legislation by
studying EU regulations and directives. This is particularly relevant since EU
member states include both common law and continental law countries.
Moreover, the laws of each EU member state have evolved through a long
process of legal development. One can say that the coordination of laws be-
tween the EU member states is exemplary of the developmental tendency of
world laws. The study of EU law is of great significance not only for the field
of international law but also for the legal developmental process of China. It
is noted that EU laws have positively effected Chinese civil law, criminal
law, economic law, social law, environmental law and procedural law. On
the other hand, the EU is paying attention to developments of Chinese Law
due to the peaceful development of China.

Both the EU and China play an important part on the international eco-
nomic and political stage. In this era of globalisation and pluralism, the EU
and China have been cooperating in all fields. A strategic partnership between
the EU and China is taking shape. The start of the EU-China Programme is
a good example of this cooperation. As one of its sub-programmes, the EU —
China Legal and Judicial Cooperation Programme has set up a bridge of com-
munication between legal cultures.

Within the context of the EU-China and Judicial Cooperation Pro-
gramme, the Southwest University of Political Science and Law (SWUPL)
and the Johann Wolfgang Goethe- University School of Law commit them-
selves to bi-directional translation and comparative studies on European and
Chinese laws. We acknowledge our thanks to the Project Management Of-
fice, especially European director Mr. Stefan Forbes and the Chinese director
Madame Zhao Linna and our partner Law Press * China for their generous
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support. We also appreciate the effective coordination of editor-in-chief Prof.
Dr. Helmut Kohl, Johann Wolfgang Goethe University, and Prof. Dr. Wu
Yue, director of Institute of EU Law, SWUPL. We commend the publica-

tion of EU-China comparative law studies series.

Rudolf Steinberg Long Zongzhi

Dr. iur., Professor Dr.iur. , Professor

President J. W. Goethe University President SWUPL

Honorable Director Honorable Director,

Institute of EU Law, SWUPL Institute of EU Law, SWUPL

Chonggqing, Spring 2004 Frankfurt am Main, Spring 2004
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Forward

In accordance with the Foreign Trade Report of China issued by the of-
ficial website of Chinese Ministry of Commerce on December 20, 2004, EU
has become the biggest trade partner of China for the first time after its en-
largement, and the China — EU trade has reached 128. 02 billion US Dollars.
It indicates that after China’s accession into the WTO and the enlargement
of EU, the China—~ EU economic and trade transactions are of increasing sig-
nificance, which plays a more and more important role in the international
trade. However, on the other hand, it is EU that takes the most antidump-
ing measures against China. The number of EU antidumping cases against
China has been ranked the first in the world. In 2004, EU antidumping a-
gainst China is more noteworthy for the crush of antidumping cases, and the
great amount involved in the antidumping cases. Since January 2004, there
are 9 antidumping cases initiated by EU against China, whereas there were 2
antidumping cases in the corresponding period of 2003; these cases involve
0.57 billion US Dollars which is more than six times of the amount in the
corresponding period of 2003. From the above, it is evident that the an-
tidumping issue has become an important one in the China — EU economic
and trade relationship. It is of great significance for the further development
of the EU ~ China relationship to deepen the study of the EU antidumping le-
gal system and practice.

It is cheering that under the funding of EU — China Legal and Judicial
Cooperation Programme, the Institute of EU Law, Southwest University of
Political Science and Law has chosen the study of EU antidumping system
and practice as a special subject, and invited the Chinese and EU scholars to
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form a research team to conduct the research jointly. Overall, the research
team has divided the subject into two parts: the globalization and EU an-
tidumping law, EU antidumping law and China. These parts include 17 top-
ics. The study covers the impact of both economic globalization and the legal
pluralism on EU antidumping system. This book probes into not only the his-
tory, present situation, and development tendency of EU antidumping sys-
tem, but also the cause, features, state and responding solution of EU an-
tidumping against China. The authors have analyzed the important substan-
tive issues as well as the procedural aspects of the EU antidumping system.
During the work in these fields, the objective of the research team has been
to research into the EU antidumping system under the context of economic
globalization and legal pluralism, highlight the interplay between theory and
practice based on the abundant first hand materials, and adopt the multiple
methodologies including historical analysis, research based on real evidence,
and comparative study. All these work to conduct innovative and convincing
research. We believe that this book could be helpful to the further under-
standing and study of EU antidumping system, and the handling of the EU
antidumping against China which affects the normal trade relationship be-
tween the two sides.

Finally, we would like to thank the Project Management Office of the
EU — China Legal and Judicial Cooperation Programme. We would also
thank the Institute of EU Law, Southwest University of Political Science and
Law, especially Director Prof. Wu Yue. We acknowledge our thanks to Law

Press. China. We are grateful to all the members of the research team.

Francis Snyder

Tang Qingyang
December, 2004
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