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Abstract

With the comprehensive application of such methods as historical
Mysis, comparative analysis, economic analysis and positive analysis, this
paper makes a thorough and overall study of the legal problems relevant to
Debt-to-Equity Swap.

This paper consists of 8 chapters and includes about 250 thousand
words.

Chapterl presents the social-historical background of Debt-to-Equity
Swap, analyzing of the causes and the present situation and the social
influence of the bad loan of the state-owned commercial banks, expounding
China’s legal systems of commercial banks and central bank, examining the
proper legal relations between commercial banks. state-owned enterprises
and the govemment in the market economy. The concept of “Debi-to-
Equity” Swap is also defined and its aim, necessity and feasibility is
discussed.

Chapter 2 makes a comparative analysis of the ways of solving bad
capital of banks abroad, and draws inspiration from the experience and
lessons .

In chapter 3, the legal theories conceming Debt-to-Equity Swap are
systematically studied, including the creditor’s rights in loan, the theory of
the transference of creditor’s rights, the legal character and status of the
company of managing the financial assets, the legal mechanism of the
elimination of debt and the creation of equity ownership.

Chapter 4 makes a comparative study among Debts-to-Equity Swap, the
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convertible bond and the legal system of corporate reorganization.

Chapter 5 analyses every link in Debt-to-Equity Swap, demonstrates
the appropriate functioning procedure, inquires into the related legal
problems and the solution which are put forward as well.

Based on the comprehensive use of the theories of economics and law,
chapter 6 discusses how to establish and improve the Corporate Governance
Structure in the companies of Debt-to-Equity Swap.

Chapter 7 studies how to protect legitimate rights and interests of the
shareholders and non-shareholders of the corporate.

Chapter 8 evaluates the basic functions and the value of Debt-to-Equity
Swap, points out the risk what should be guarded against, and advances the
conception of forming a legal system of Debt-to-Equity Swap.

Key Word: Creditor’s rights, Equity Ownership, Swap.
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