


FHTERAMS

[H 3= XTI EEI N

F 4Hw: THS
BlEH: kK& GHEY

i % 4

i

ARZEYHBEH



WMEERRE (CIP) iR

WHRFHR/ T HEN TR b AREBRLRME,
2005.1

(HHKFRFINS)

ISBN 7-80161-932-3

Lig- 0.7 WAEE—FHf-—-2h—rE
IV.1%23.995

FE A E B CIP BES T (2004) 585 140237 &

(L F 37 b
I® THX

MMM BokR

HARETT ARBBHEH

M W JEEHTAREETRE 27 S (100745)

B iE (010) 85250581 (WIL4RHE) 85250516 (HARE)
85250558 B5250559 (RITH)

ﬂ hk WWW . CDUTTDTERS., OO

E - mail courpress@sohu . com

B B RETREIRT

B W FEHE

x B> 1240 FEHK AS

% 521 F=

¥ 19.375

d 20054 HE IR 2005F 4 HE | REE
2

#

ISBN 7-80161-932-3/D-932
38.00 5%

e MEsR
(AR, Mg, L AR M)

BB




"

Fr

RURHZARRRTHIEN -REEHX, BTFRAIHE
WERRESSENEHARRE, TAEHEFERAARS
RANEABANE. B, BEEH XD LT RLE %A
#AEBE AR RR S

HMANTFRPBRESHF Y CER BB AN L RE N T
FRMER, BAERLBWHES 4R EA. L0 25
B REER. PHUGE, REFEA . FAEREERAN
HEMEROREIMA TR B RNAE, ¥ELSRTELH
FRFNLBRGALGR, RARINE) UR-ES+8%
ERTAFAELRP, #7TAREHABGRAF, 5TineF
RBIRAZHaH, ALHAHFERETTENH LD
R, BEHEARRWALERER, BAF LR (FFg
BIFBY € B URBE & sk,

AHXPEEGBRR. 2P UG, ERRBAILE.
HARGRERURGEH SRR RS, P ERSARIRAS
BE, RUBERFL, RRRAT S RFTH #5808 5k,
BERABEHFAZRABHRAANY LFF, AP EE
RAEBL, ME%F, AHEBAETH I, EBARE 5
EM, BEGEHAASAERAOERAEL0AENARF, 8
A, BTHACRURGERELATHER, SR a5 £
R, BOKEHET,

EREAFEARZRRE THx
2004 %8 A 26 B



B g

a0 /i & 3

WERN2

y T A%

- REF FHEY k4
- T A

: (UHXEENT)

EXLE Fhik L&A
R L KB
FRE MHEE HMEW

Bk R
M A



ERSEER



B #|

UE M5 N A

Cases on securities and futures law

I "RERR MISECEWSEREN
~——RKBIEAERME RG] LB SR RBIFSE IR
R NRIGHER AR ALBAHEER oo (3)
“Clause that beadk even” manages meney matters on the
influence of the contract to the commission of securities.
Unjust enrichment dispute: Large roc securities Co. , Lid.
Shanghai jinling east road stock exchange v. the electric
Limited Company of Shanghai,  ++++-7r+reerersrersersanans (3)

2. RETHP R R R RN ETER
—SRENFEFTRIT LIRS TR SR e (14)
Session walk fictitious share realization, option of
rights and interests.
—Share option dispute: Zhu Qi v. Shanghai branch of
Standard Chartered Bank (HK). #++r+=-ssessesrresersrrnness (14)

3. AR ARBIIVRLEERERREGNT
— B FRAL RS EIR MEA T LR AR
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ﬁﬂk%ﬁiﬁ%ﬁ%ftﬂ%ﬁ?@ﬁﬁ ........................... ( 24 )
To find the fact according to the interrogatory note
which is put down by the public security department
as well as the relevancy of evidences.
——Acting contract of secrurities exchange dispute: Zhang
Qiuzhi v. Shanghai 1dongfang road stock exchange of
Securities Co. , Ltd. , Beijing.  ~vr+rerreroasrrrrsnnsraresen. {24)

4. FHEMIHBERHZRPMIZA
— RAEUHR R SEEITHEREHEA T L a0
RRESFE LIS S HITEESHEMGE oo (30)
‘The application of the shifting of the burden of proof
in trying practice.
—Acting contract of secrurities exchange: Hu Jiliang
v. Hengxin Securities , ltd. , Shanghai Laoshan east
road stock exchange. rtrtrrmerreirrerassin ( 30 )

S. BEF BT £ W I 45 o B K 4B 260 AT
— RS YRS SHE SR ME A TR
UEEEWANER RSB G BAGIER v (36)
The plaintiff should also bear some burden of proof in
the shifting of the burden of proof.
Acting contract of secrurities exchange: Cao JinQiang v.
Shanghai Securities Co. , Ltd., and securities of Shangcheng
Roed stock exchange,  “++<ereereeeserrmmmrnrnninnianne. ( 36)

6. k3 HNEEE b (B AL kBT
— L RRERERESRHERAS 8%
BRSO LI o (43)
Agency’s fault compensation standard in securities trading

agent’s contract.
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—Stock exchange dispute: Wang YunLong v. Guotai and Junan
Bonds Co. Ltd., Shanghai Fushan road stock exchange.  ++ { 43 )

7. ¥ R A B 5h B R A
HHEE R PREFRE AT Ligm R 58 85 .
%@Pﬁ{%ﬂﬁ%{%ﬁl{%}ﬁ ....................................... ( 52 )

Utilize others’ account to speculate in shares andinfringe

— Tort case: Xu YaoGuo v. Guangxi trust and investment
corporation , Shanghai Nanquan rosd stock exchange,
and Xu GUOwEL. "= e trmretea ittt iai et ran i raas ( 32 )

8. UE35 %2 5 FFE AR BUE S 3530 i 28 9 M4
—RKBEF EEERE AT Lk s BRir S B
%m%ﬁ%@ﬁﬁﬁéuéﬁﬁ .................................... ( 57 )
Tu assert the responsibility when the securities
trading trustee goes beyond one’s commission and
takes funds of the stock exchange away
—Trust dispute of going beyond one’s commission : Zhang
GuoXiu v Guangxi trust and investment CoTpOTation,
Shanghai Nanquan road stock ex e, etc. e (57

9. MAMNERANRERT
— BB ENREI SRR R SR AT
FRIEHERAT] LD AT SRR RE e (65)
1o assert the civil liability in the case of selling off
stocks and causing damages without authorization
—Shanghai Communications University publishing house v.
Shanghai Chinese and Western medicine company [imited
Company, Shanghai Branch of Fluaxia Bonds Company, Lid. - ( 65 )

10. RHCERHNEARER
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— B EREASREEH b B SL GiR
A0 LREEH R KAV ATRAT 8
FUZRER  reerrevercmrteiit e e ( 70 )
[.egal consequence of the endorsement of futures and the
warehouse receipt
~——The warehouse receipt dispute: The silver nonferrous
metals business department of Shanghsai v. manager's
business department in Shanghai of Great Wall and great
achievement futures Co., Ltd. , and great wall and great

achievement futures manager Co., Tad.  rrreemesereemrrrees (70 )

1. TSP BITECRERES
—EEIR R T el B IR AT R Bl e (75)
Legal requirements in closing a position by force

in futures

Futures dispute @ Jia Yi v. Sichuan Tianyuan futures

manager Co., Lid.,  sreemmreeresrssiciiiiiiiin ( ?5 )

o5 A5 L
Cases on corporate law and bankruptey law

12. AREE LI RENEESEA
— i LR EE Ty SRR E HIRA SRS T A
MG Sl FRRE A g e (83)
(bmprehensioﬁ and application of forbidding stipulating
of competing industry of the company law
Tort case : Shanghai wrhunphant industry gas equipment
Co. . Lid. V. Xu Callin  soereerrerrerrmrmrecreannenmeran ( 83)

13, B AL R A LB A



— I BRI SR ERE R A B0
FERERVARA TS RS Sl EER R (91)
The responsibility of unreat investment after the stock
right transfer of the flaw is born
—Borrowed money case among enterprises: Shanghai China
communication products trade center of market for capiral
goods in bond v such six defendants as Shanghat Bacan
enterprise Co. , Ltd. , ete.  w+reverereessrmmeresnmrieecnnne (9] )

14. GRIEANBENATERSBYLAEEE R RIMIE
— FERERHRAAR AT LB PERR.
FETTR A E R TR s e b ERR T Ty
BRI IR ATBEEAUGE woovvrereessses s (97)
The cnfg:cement of guarantor's recovery right and the
assertion of financial institution’s responsibility
in checking the capitals falsly
——Recovery of guarantee eontract dispute : Shanghai Pudong
Co., Lid. of wunnel share v. the law school of university
of Shanghai. Shanghai municipal law managerial cadre's
institute and Shanghai Waigangian Bonded Zone subbranch
of Agricultural Bank of Ching  *=+r=ss-romrrmmrrrrmerrarann ( 97)

15. R Hh ik B MR R
— [ UREER A alik Hisr R s
FIEE R R RS AT SRR A e e e (107)
The shareholder’s legal liability of escaping to provide funds
—Shareholder’s aght dispute : Shanghai Shenhui accurate

ceramic company v. the supply station of geclogical goods

and marerials of Shanghai , real big enterprise of Shanghai

develop as the head office , ete,  rorreremrr s (107)
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16. QAR HAPK, RESSITRKSFHMEINE
— R ERBRER N E R E]IR T A R A e
AR AFFIRERAERRE . REALIERR
ﬁg[“léﬁ'ﬁ ..................................................
The assertion of responsibility of shareholder and the
accounting firm when the company sets up and provides
funds unreally
—Dispute that the unit checks the capitals falsly that
the shareholder provides funds unreally ; Shanghai
abundant Limited Company , batl pen of China v. Sha
nghai Xinshen make — and — sell pen Co., Lid.. ===+=s-ee---

17. BB HI 3 A MR RO A SE R R AUk 20
SECEEMRIAN (N%) AIRASHIESE SR,

& B ITRYR A PR A R R AL
%ﬁ?q% ...................................................

The assertion of shareholder’s qualification when

shareholder is false to provide funds and the

effect of stock right transfer

—Diispute of canceling the agreement of transfer of the stock
right ; finhua Quanku goods adjust Co. , Ltd. v. Zheng Ge,
and Shanghai Anji biotechtiology Limited Company,  +<+»<--+-

18. ARIBRERUFTERNEEET
— & _H#EIU AN S PR A Bl PO e
L ATRAUBEE covererrsm et e
The legal liability produced in company’s flaw
—Deul contract dispute : Shanghai Huili floor producis
Co., Lid. v. four defendants as Wu XiHong , erc. --r------

19. BRRFAME "BR" SHEERTEARM



—REHREFTRRRESRARMPR oo (140)
The dormant partner conceals its identity which is contrary

to the honest and trustworthy principle
——Management contract dispute: Chen Lanfang v. Wu Jijun, - (140)

20, BERE B BRI
—tEER BB B IR AT ARG - -oeeeeeren (146)
Shareholder’s right and name sharehalder’s right
—Shareholder's right dispute : Shen GueYing v. Shanghai
Xirl.g'neng Industrial Co. , Ltd,  *»reserrrrrmsrmnnnimr, (146)

21. BRI B N
— HEHERE AR ISR B EIRA TR gy

AR AT E WS RELBIE orerrrerrneeenee (153)

Do cornmercial debit and credit sides or investment
become a shareholder?

Investment dispute : Shanghai Pudong U7, D. 1. Ltd. of
development zone of shooting star v. three defendants
as Shanghai Langsha club limited company, etc.  -+++rveroe (153)

22. RBHBHRWRE
— R R BT EARFABE LT EAREE e (160)
Civil liability that provides funds falsely
—Gu Youlong v. five defendant as Shanghai Pudong Hufa
shlppmg COMIPANY , EIC, "**r" s e rmeerastasiaacianiotinnsnnnes (160)

23. AN RET LR ARREEIRE
—RE AR SA TR S e %
gqgﬁx ...................................................... (166)

Legal liahility when the company is revoked business license
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—Shanghai Pudong grain and ol as head office v. Shi Chong *

24. ARA R P RH— AL A HBEN B
WATARE
—®FRAER. LEE A DLAETRA SR AR E
The effect of the stock right transfer agreement that
lead to the fact in limited company that a person’s

company appears
—Huang Ziyu v. Guan Feng and Shanghai Fur Industrial

Cb.’ Ltd ...................................................

25. MW, SAPENRLEE
— LB SNE TEARARRER. FEE

?ﬁ%ﬁﬁ“]ﬁﬁ%%% ....................................

The director and manager’s forbidding obligation of
competing industry
——8hanghai Ma Ou Na electric instrument project Co. ,

Ltd v. hng Qiang ﬂ.l'l:l Fang lea_ .....................

26. REERBFRELSUSHE

—RAXEFRERRR ARSI ARRAGE e

The shareholder demands to hold shareholders meeting
—Right dispute of convening shareholder meeting: Sheng

Yomu‘:) , etc. v. Tm.‘g Yl.lql ------------------------------

27. ARNREL ARG N BHILHRHS
— L iEE R AR A SR LR N ERAE]

ﬁﬁ%i?"‘] %i ..........................................

Effect transfered within limited company’s share
—Shanghai new land battery Co., Ltd. v. Shanghai Dongda

(172)
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28. WEKHOE T MT R E SR M5

~ P AR TR G TR AR AR R

The relief that the President defaults the functions

and powers on purpose
—Shanghat Mingbe Husling electramechanical equipment

and project Ca., Ltd. v. Fang Weigi,  rr-roeemerereeses

29. MERAMMERE
——h ik LSRN S SR A TN RIS R
Anonymous investment and dormant partner
—Restitution of funds dispute : Zhong Baolong v.

Shanghai Shenwei ceramsite products Co. , Lid.  ==ereeeee

30 BASAS5SEARRE
— HER L TR FHR LS h s TR R E

Eﬁ‘l}ﬁ/z}aﬁ ﬂﬁ%ﬁgq%ﬁ ........................

Breach of contract at all and rescission
——Annexation contract dispute:; Shanghai Cosco Chemical
Industry Co. , Ltd. v. Development Co., Lid of sylvite

engineering of potassium in Shanghai  ceoreerrerrrenaes

31, NN TERRA RN RIS, MEX
BhRHTIARE

— LEE LTRSS O R TR e

Bankrupt what has been compensated the enforcement of
right, and the assertion of built and mounted project
debt and finance 1o reward fund
—The bankruprcy of Shanghai eastern enterprise review

- (206)
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centre Co. , Ltd. who comes into market.  s=r=e=reeeveernes (221)

R IR PRI S S
(ases on negotiable instruments,
insurance, foreign currency law

32. S E RN R RIS WTAE R
— LR B PR AL THAE T i T IR
FARBEHELIFR -rooreerrrrre ittt ( 235)
The application of the principles of civil case goes
ahead of criminal case and unreal joint liability
after punishment
—Diispute of note compensation for darnage: Shanghai
Thai electric apparatus Co. , Ltd. v. Shanghai branch
of Huaxia Bank.  **tcrev=rrrrrrrrmittattianraniarrerarenens (235)

33. WSEIERO L LT AL
—— R - SR EIRR R A TR R e (241)
The transfer of creditor’s rights evidence establishes
creditor’s rights

—Pan Zhang v. Shanghsi silver department develop Co. === (241)
34. RiBHMMRH
— FER TR BB AT L BEERELH DA S
fﬁ?ﬁ’&aﬁ ................................................... (247)

Effect of the note mortgage
~~—Shanghai Luoya Trade Co. , Ltd v. Pudong import firm of
medical health products in Shanghai ........................... (247)

35. RRARAMESNEBRBERNLBRFNEH



—thig R RE AR AR A TR LBRELSR
&Eﬁﬁﬁﬁﬁ]%ﬁﬁiﬂéi{%}ﬁ ........................... (256)
The application of holder in due course and note
contradict i trying practice
—Note recourse dispute : Zhonghai develop Limited
Compeny , oil ship Company v. Shanghai Lianyuan
cconornic and trade Development Cis. , Lid  =cerresremmeeeees (256)

36. MBFEWAYFE OB
— LR RS ERAGIR T EZS R O
’}}ﬁ]ﬁ;’j—\ﬁ\\ﬁ]ﬁ ............................................. (262)
Form in which the note hypothecates
——Shanghai Luoya Trade Co. , Ltd v. Pudong import firm
of medical health products in Shanghai - +-vr==cs==srerorenas (262)

37, BB YRR R AL R M A 5 00 5 i ) MR
— P E THHET LSRR TR 58
BADEPRATHRIERBE S EIABEE -oreeerrrrrrinmennenns (273)
Legal questions in guarantee insurance contract of the
secured loan of cornmaodity aparument
—The subbranch of Shenghai Honggiao development zane of
Industrial and Commercial Bank of China v. Tianan
insurance Limited Company. =t orrrreresemma i (273)

38. RERFRHIFL, HEARANEN NS
— AR ESE IVERM PRI AR AT
_ti‘ﬁ%’z\\ﬁmﬂ'?tﬁi‘mfﬁﬁﬁ ................................. (285)
The assured’s obligation of notification in the transfer
of subject matter of the insurance
—Property insurance contract dispute: Qingpu Shengda
garage v. Shanghai Branch of Hua Tha: property



