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HPAEMEREL, BKMAHSEREEBFY “BERAE” (private international
law) , 3. REFENFEZHEHR “M%E”  (law of conflict of laws) .

Law of conflict of laws: The question to be asked by one concerned with conflict of laws is:
“what law should be applied to the case at hand?”’ The process by which a court determines what
law to apply is sometimes referred to as “characterization”, or “classification”. This
determination must be made in accordance with the law of the forum. A federal court in a case
before it based on diversity of citizenship, for example, determines the conflict of law issue as if
it were the highest court in the state in which it is sitting.

Courts faced with a choice of law issue generally have two choices: A court can apply the
law of the forum (lex fori) - which is usually the result when the question of what law to apply is
procedural, or the court can apply the law of the site of the transaction, or occurrence that gave
rise to the litigation in the first place (lex loci) - this is usually the controlling law selected when
the matter is substantive.
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Federal courts play by different rules than state courts because federal jurisdiction is limited
to what has been enumerated in the Constitution. The rules that federal courts must obey
regarding which laws to apply are extremely complex and are embodied in the Federal Rules of
Civil Procedure.

BiEFEN EEAENARER, BRREEEFEER. RAhRkEERESaZ0E

“HMXHBE” (theory of statutes) . “VEERMSBEERMZEE”  (on the conflict of laws,
law of the conflict of laws) . “{&Hti%#FER” (choice of laws) ; HKIEBZEERHTEEMEK
BRSNS 8" (extraterritorial effect of laws ). “#MEPHERI 1 ” (application of foreign
law) . “EEHNEMAYE”  (law of application of laws) ; KIEERXRMBME “BIFEL”

(foreign private law) . “EPRE#L” (international civil law) . “EHErFA#E”  (private
international law) %. Cptsh, |HPEEMPREENRY EREAEE”  RAAEHRY

“RIEHATIR” , BERA “BEH]” o XERRMFRE, WAAFERHENZERBR T BERR
BRF RN R, SORIAETRABKNERXRTBPINRIEM; BERREEERRE
RGP RAE, SEREEERROEEREKSNEORBFEREN .

HRIRELEEANLZR, TREDMITELRIEN—%E, BXH “EHERRE”,
AR S S8R A “ Private International Law” .

=, BEfa e

B prfh i A )W R BN B P A DAE [ O 28 ) B T B A R R R I R B s
B RS FE R TSR E R B . BERRAEMREN S EEREAERERXR. RE
e EBR AR BE A T B R MR BER KRR, A REIEERMEN TR E R RE
FERERRZIE S SR BB E AR ERAEIEE . mRMVEREERER O
MEBMBIS, WREEMNRAE, BEFEREERRIEFRRE.

T EEFREEXP “WHRR” , THEEBK, RRIEAREUSMOFERE
BAERK MR REZFXEGREEEREREHEN, MBPIRERERSREE
DSMORAE R R N — MR . XMERARTERE T TRMMERTHI, WESIEET
RBETNEA, ESRRENRBITH, STESNHEURAFARRERAS. £
g, WHEEMSEERERIEREEEERNEEZSIMNER. CREXEBER
AR, IAAEBRRETHR “WHER” 0 XNEHTLERERE, B2ES54E
EUSMIRMER RN —FEER, SRERARAAN U LEEHKRERL, TANA
TEAMEHENRBFERRRN TG, B A8 EBRIED ZERPELPHE A
AU R ER 55 E R AR B RCRTUBRIIAIR. OB, EERREIHEER “4
kK AXEXERERBHFERER LOBFMLSE, RHTHRTEESHMERBGELE

© BAHR. BRAERERE. TR LRKEHRM, 2005, 7
© REE. HHPRE PEER. A PEXAERHARLT, 199, 1
® PFE. MEFREARSSARENERTAR. FEBEXEER HAMERD. 2003 (D
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T EBRAERNER S, MeEnE BER M4, ERAISERRKW A, BHE
BEOFEL, ERAERENE RELTURECEELENE. LAUEL “HiF”
=F, RERVCHREREEXABH T —EHOEE, ATETE2IENUEERE
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Mg — B RAEMTE. K, EFZCHNERMEEAT, FEMET AR ERE
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