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Lesson One Legal System

F—R kB HE

—RXEREHA

1.the intricate network of relations between States and Nation(55 2 7
FH2EBE81T):

BAL States BRKE B R A AR United States WE 5,44 LT
X BHAHREENSENFBRBZEBR R, MZHLULA intricate (5557
B XM AR AR MER, WETEELTHRBEBH, R T AR
BEMEBRARN, SN BCHEEMERAR, XREFITHERR
AR, EREAE RSB P AT A L R, 105E M T R BRI , B
LM E AT ES, Fit, EXEMRRRBRLED, WK H BB
BUH BMUMAUH B BLE: , B it , 1 & 72 VR4 38 B & MR IR 56 R B R,
AT intricate —ial,

2.steadily growing statutory law continues to be subject to biding
interpretation through case law(%% 3 U5 1 B&% 2 17):

HEEMAMEEREEERNER. BRREEBCIME , #HEX
— kb T8 TPl a L, S T8 VRN R e iR sE. B, st
FF¥8 1 case law, A2 —REHY case law, T & Al 8 il 2 Bk B0 2 ) 2% (case law
interpreting enacted law) . BREEIRT & , 5 1 il < Bk 0 3 4] v 00 O LA
BRI EERNEY, ERER LR SR SHBRBNHEEMAR, R,
4 Tl B0 B O7E Tl — AR PR RO BLIU , #L9  R K OR B9 AT Do T A 2 A
P BRI S, B, ZE FIE LB P, KB KIS TAER BB A FIR A
ERBEEIEE, X, BRA 20 HEE, RH RN EMEN"H 30
FERE, KB REHEEE , MK PO BB R A HEE, B2
FEEAGE FR TR P, i R B B Ik 0 ) B B AT RIKHI R R
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3.forms of action(55 2 A 3 B 2 17):

XEAURIBFARIER, T BRI HINIFAER". ™HRHNIF
WEARKRENI LY. EXREEF, SR (writ) REEHFHBE
w2, NEREERBERFEN A, B EWETAEL R E T YRR E
VR, B TRAMARTAAE AR KSR, M, Trespass (HER AT
H), DebtGRAEHESHMEE), Replevin(FEREBREHNFKE )%, 4
FARKEBCREMNFLAFEERAEN LR, MEROANEESLEAFE
REOBTLHHER , REEFTERNE LS SRIEAR, RETEEN
AAHR, WA R, FEERRF s E KR, R M E
HEFTRYER SR,

&I aENBEER

1.Why is the United States a very new nation?

Because, comparing with many other countries, the United States is a
new nation and constantly being renewed by the addition of new elements
of population and of new states.

2.Why is the United States an old nation as well?

Because it is the first country to be made out of an Old World colony,
and it has the oldest written constitution, the oldest continuous federal
system, and the oldest practice of self-government of any nation.

3.The record of American history is more comprehensive than those of
other major nations in the world, isn't it?

Yes, it is.

4.The American record does not include the records of the present
fifty states, does it?

Yes, it does. It does embrace not only the record of the colonial era
and of the Nation since 1776, but of the present fifty States as well.

5.What are the reports of the United States Supreme Court?

The reports are published volumes of case decisions made by the
United States Supreme Court.

6.What are the important factors, according to the writer’s opinion,
for understanding American law and legal methodology? And why?

Knowledge of the case law method as well as of the technique of
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working with case law is of central importance for an understanding of
American law and legal methodology. Because the American legal system is
methodologically mainly a case law system.

7.When did the English common law system become inflexible?

The English common law system became inflexible when the
“Provisions of Oxford” prohibited the creation of new writs in 1258.

8.What are the special characteristics of equity law?

Special characteristics of equity law include: relief in the form of
special performance, the injunction, the development of so-called maxims
of equity law which permeated the entire legal system and in many cases
explain the origin of modern legal concepts.

9.How did the common law become part of American law?

The common law became part of American law either through judicial
acceptance or through express statutory provision.

10. There is not any separate chancery court in the federal jurisdiction
in the United State, is there?

No, there is not.

ZEXMIA :

H5itf rFEXATEMAK, EER-TMERIHIBER. A 1776 F1Lx
BAMBMEAMLES, FEAES _EESENHE, IEAHIH
ANE " MESFIFHRRLN 1620 FRERR LB RAESBTRELE—
AR XA 1607 4, X EEH L UATHESE, R, RELHBERAE
HEWS, EELR - HEHER, B ARG B B “F
WM A EEE—1.

ERR I HREMS, MARGA REE" NB RIS, 17 HEHIH
FeBIbE B AR HER B R K BRI FRET R BI 2 RBIGFH
FEiafidHm s, MARABFARMBREAK, RERH—LL]
MNEBRFROMAAFARHBREE, Bk, iIRARNS AN
HRAMEREPER, MBI B emPEEEFSHREERH
B R &7 18 A

R A REELSNEENT, LR ZEEERHEHEEME,
R TEREPBRP, B2 AN S 0%, FTUEENEELERLRAE
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‘BRI ERBRIBP SEESMA. N 17 HECEHEFH,REAH
= G EE EE AR BAAAEETSERNBRERERARK
BK,EEXEHBERBERENAPBRAEGSE . 4R, XHAETH
TR T M 2 A T UAHRE, CEHTERBRLI TN
B ERMATRRMASERE I RAE SRR EEE R EEEER,
AT B3 738 I B KR B AE TS 3R, (H R M1 A B R B b e G th 72
BB R SH X MER, EX—MAHEP, BAEEN—S R
FERICAAEGANIE F S5 G B9 R wa AR 6 2018 o b S 7 R s A+ A
BRREER, TRMER T —MHERNERGE, ©5RH—F52
REMBERXUAEETLIENER, BRNAZLER TR ZEXR
MEREHE., XREEEER,

(ERTHELERER. BANE SRS SR EENIEREE
PEABREME, BRAAZESK TR XENRAREEELRWENESL. B
FHEETA TERE,MURREENERHEALEEEELBRAR
EEE S K E.

(—) L&kt B MR

1. %@ TR

KRAMNATCRT 7 T, AT S i #UE & 7 R A5 /R ¥
A TR A B8 T RATEMALE, AJTRT 1 e, B B AERAF RS
& B HARES DR RERN—E, T DREEREF R A 5RO K
REFREHEHNSE, AT S HEPH, SRR ASHEERERALR
GBS, TREEBANIREXEEIRERERMHSEEZH,

HREAESEEYT 1M YN ER, FEETEDNETAE;
BTEXARETMEPREPRTEEAAE T PR, R,
REFEFAREFFHHNER, FBIESTEPREERKH AR .
BRKAE P Kb YRR EE, IR T THRKE , LR ME /-
REBRHET. MIAFERGMOHBKRESRBX KT HE. dTFEEX
MIER XERF A e —F, TUS RN IREOTFE LR, AF
RIAEFBAT I TEA R H X B 3k B o 32 B R R AL T 15 LB A8

ATE 9 B, FI/RIBFEAFGE— T HH 2, BRHE—HITHRE
Mg —BE T B, L NS EE M RAIE T &M, 1066 &, HERAR
BREREMRAFIERSHBITE—NWEFHEE, “EREERIE
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AZENERRIEREA , MHEA S 8P REIGE IR 7858 TR
. SR, M KRR R X — I B P A T — B MR, 5 E
REFHEBEAMEREENG BEREENS S BEXMERUXRE
AT EERRARENE,

FR“¥H@ k", pR “Hm i " ik, (UE I RE R k. il
EARTREMUE TR M X BT, BAR TFREE TS SHMH
K. NEMEBEX L, HEEXREHERESE— 7 T IRE. R,
TEEARHEEREN, WAR—RZAKSITR TR, EREL EEHE
B B 8] 5 19 302 B LAY o

R pTR , KERA M BIRHES. BRERSG— T . BARAERLU)
REBEMFTEE TP, EZERMNEHR E T HH XA 55
WEE EAMBAEZ AR K, B EBRBAMEXMIR, BEH 4
BEASWATERIEN. T2, REFHIKAECKEE 2% 1 XK 6 & #JF
wag,

Froh, XK AT RH B R EZMBRRS, GROZHE LHER
ZIEAS BRMNIME ERA RGN BEZ, HHERERENE
BUGREHR, TR E D E E R R TER L RZRHA. TR, £
FHBCERR LA T BRI RSN T MEWERRY, EZ%REL
RBARE| 189, B AR LB & ik [ 6 P L B — M LB S th LB A
iE, T B4 88 il g £ ZEMTBEUIE L B ENREAREIST. TR,
EEEBETEX S Al A AR ST P B o % B X

06 [ o B A R R Ak 8 o B S e, TR A AT E B M B
R A AR LR AL o BUAR , AT 7 AR b [E] ) A e R ot S TR U
FIBEFY—LAERE, B2, TeMI7EH atdr s A, ks
BEELEN, ERFHT, XRESBH I RROITFREEE—. E—&
BV, IME RS E R 8, AR RRER— T 1T Bk,

LHLHEAERBAGE, ARMEE, RERE YN 0A —
BREREFNET RS BRIARNEEER TR MERE+
R, B E2, YEXTERMERENEH LSRN XE, REEER
(making law). SR, W EELMHAFABREEEHRAE. KPBEA
e E—HOTH E B I REAN, 1A AR E BT A S B A R B
EL 3 /R EEAGKRAIEERAMEF , A, EXFREERXLESR
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MBELET EERLRETRESEM, HFHRIAHB RO QEER
Ao AT — RFIAIGIER R —F AT LA 2 B2 T FLBA SR ki
AR . AREERANIAR TR R B EAF e, ML BTN &H N M &
HEMEAN, BEREPEEHN EEENERAAREREIENE.

BRI RS ES AL ENERERER, BREAGRIES
HE, AYNEE, R RARSRMA, LA U SEHEFREFL, i
MEFAPRZOILEEAPERBBWAAGICSH, THERARTREAES
BREELFRSHEES, AP AEEZMRNBITOHELIEES
MERAEFE R, BR RN AR FERL L, RERE
FEBEURI L. BN, BB AP TE RIIE A IE | RIRA RO LA KX A B e B
FhEERERERME, BR, FBEREEELE SRIMK X ENEL
AL MRRRRN, RER, TERN &R ES RE IR E
FEZRE . ERERE SHRIMXMREEANIREY, RN SEERE
BT IABEE B RERFEM ™k & Rk RAGE TR S Sk a iy
KA,

i % O FEA S R MM S ) (stare decisis) , BIF B B 76 B H H B X
M LIRT RIS R PR B RGBT AN . LURT &Y ) e gpR O H 61, 1
BIstERMFHESIRAHR S . NRELF, HEBEUFRR— I HAF
ZAHIBIA SRR . SRTTXFPERAEF A HER, B 38 3k SChr b
R —RAEETRRHRFAN ERNERBSIRMNNAS

2. TEEHRE

BB R R R A2 b (LB B T At 1k 1 BE BT I B9 — 7 3L R )
5, B AT AR R AR E S RIS MR AR, R — P RIMER S . — T
A, s A E A R N R B A G H S, IR ANTX R3S B IE R
B, R R T, R E R RN AR L
TR FE—E MR IEEROIEN, LEERN &R S0

FEM BT LS5 0 — BRI, SRAR B AL A8 BE 1S L % R B B KB
8. 13 e, KBERZE B Dkt “VRin " MR MR, 2L B @ KX F
IR IR A REBEBAIE . EMIFALHLUESFERERR 3
AR UBIRS) FRTR, IR RGBSR FE M7 R i 3hE 4
RE, WA RLMERSR, B Y EANFLAFERRAFZHE, Flil,
B O 7Ed R MR b R A 6 F 3R TG SR, IR 2H AR E
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A RAENS, BT LURFBIERE ; Tk Bl A& R S E AL
1R EA AR, ATTARIR A S S AT BT, REE SRkt ix
KRR KRBTSR, BRI, 1258 F (4B %)) (Provisions of Oxford)
B RBERLE VR IA R R A AR, XA TR E REBERAENEE N
ZRMmEN LR, EHASTERD, —EBABRESHIFRAFRESEIRSE
A RATHIT A B B BB

BT PRAE BB X —BEG , — TR ERIE R NE A , X SR
o FTE“B5T" (equity), MEEA TSN, HERFEME A FHE
B (ex aequo et bono) o YR58 B HAN ERF F B, P FEER T
ARG EBRR . By, EFRFEDETEERNN, REHESFR
HHAEAPEEERRFN LY EABISHRERDTEE BEEH
HYOATHBERHBEUGERER, BX, R TFEENABRBL, BEN
BRI, BEEENEERATPN WREERBH , BRIFERAFHE
B R AMERE . TR, P ERESiEEs T 5 H—ERGKER,
W FI@EY. 15 e, RERRY THFERERSE. YEANMRELE
P BRBABIRY , W AT ARG ok B 2= FoRBOF . Jaok , P EBE—ERE
B E RN BB E S X T, S AR 8 B s R
b RN AR HIY, B R B8R, 7% K ThREE & X i i
FIAMTE

SRR, %l E S REIREFRBENFENER, —F @A, E#
ERBARREEATN HESRBARVURADROR”, BT
ARSI, X HERERENRIENERLE T &M, B—HHE,
BRI B AT S RS EBRR T E RN RIEE A RRNSE. Bk
LRI E FERIBIAK , M BB B R AR % T3 - B E B AR ,
RIS 1 7E— B F HI B b o — A e AR R, DA R AR AN A X 2 R
KR ERRE. WERERETESTURMMASG, ERRAANHHE, &
TR B & BN LA 8 o SE B R R A IE A ARE A, SR AU W 2
B &, Fi18 tHEHEEL LTSN IE/RER L (Lord Mansfield) BT th
M, EEEET - RSB S, |

BN BB SIS SR H 2K B R 2, B REAR R
HagE, KPR EEMREE., HREENES, BAZRNEZNS K
At R ol 0] 45 AR @ A ERAR B, R AR R B R 7 K BT L B P T ALY
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“FALIRBI”. R, WEEBRAEE N —ES AT KA1 AR B, M
Hii—E5TRESBERN I REAMN, B e, XESEERKTH
P AR B e - BRI N , 58 Bk et AR BROBE AR Rk 2 43 B E B BRIRAL
BIEEN— ARSI TRRBAKENER R, BRBENRENAERR
B s ek, A 1893 EI (B B B AR ) , (B R X LB R B H A
P AHR RN Ik R R T A E A

BRAYEXFIERHETXENELERN, BRALEXRFENHAL
FURS FEEH R R A0 B 80 R AR KR B AR 4 % )
ERAFEM, 1215 FRFERECREE) RHEAMXT EZ LM LR H H R P
R A BRI, R T B ERARRS . HHRE 17 HE
RFEFHH0EEMRRIOH =R B2 Z BRI A, T iE
EREEENER ERAZFESHEENR, KETERIHEELR
A ABHF B B A48, WAL 7 R s B ST R A T IR, X
BEARERXMERREFHQMER B ERAHLF5, AR T HEBEH
XMEG, MAIEHRESRRERYEE, MEXERREANRIELT A,
EEEEFRTFARMAINA XM E W LE—ERE EAR T RE(K
FE B ) L IR A R o

(=) £ E R EGHRE X

1. 78 B b A e R BE LA @A 0

1607 4, ¥ 2 B REBHFBENEBHHR L THAXE-ITHR
X, Z3BRANFHEL, A FRM" LR RA T —LEE AL
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