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Preface to China Forum on
the Rule of Law

To the north of the Forbidden City and east of Jingshan Hill lays a
peaceful courtyard. It is the seat of the Institute of Law of Chinese
Academy of Social Sciences, the most prestigious national institute in
China devoted to legal research and legal education. On this small piece
of land, rich in historical splendor and clegance of the New Culture
Movement of 1919, flows an inexhaustible spring of Chinese legal
theory and rages an inextinguishable flame of the ideal of the rule of
law. Since several decades ago, especially since the “reform and
opening up” in 1978, generations of Chinese legal scholars have been
working diligently on this small piece of land and, with their wisdom
and painstaking efforts, composed many immortal masterpieces of law
that will go down in history.

China Forum on the Rule of Law is a series of books published by
the Institute of Law with a view to carrying on the past and opening a
new way for the future in the research of the rule of law and promoting
the development of the rule of law in China. In this series, we will, on
the one hand, republish papers published in China in the past 20 years
which are of great historical significance, such as those relating to the
discussions since late 1970s on the rule of man and the rule of law, the

equality ofeveryone before the law, the drafting of the new
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Constitution, and the class nature of the law and those relating to
debates since early 1990s on human rights, the legal system under the
market economy, ruling the country in accordance with the law,
judicial reform, WTO and China, environmental protection,
eradication of torture, and abolition of the death penalty. On the other
hand, we will edit and publish papers from future research projects and
academic seminars, both in China and abroad, which are relatively
mature and of sufficiently high academic value.

The law is the norms of order for all mankind and the rule of law a
universal ideal of all peoples in the contemporary world. China Forum
on the Rule of Law is not limited to the discussion of the legal issues in
China, nor will it be monopolized by scholars of the Institute of Law.
We sincerely hope that it will be able to provide an opportunity for
scholars, experts, as well as readers to {reely express their ideas and
exchange their views on legal issues, a forum for a hundred schools of

thoughts to contend, and a garden for a hundred flowers to bloom.

Xia Yong

Editorial Committee

China Forum on the Rule of Law
6 June 2003
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Preface

This book is the result of the Research Project on “Legal Aspect of Social
Organizations in China” .

About two years ago, an agreement on cooperation in research on “ Legal
Aspect of Social Organizations in China” was signed by Professor Xia Yong,
Director of the Institute of Law of Chinese Academy of Social Sciences (CASS
Law Institute) and Dr.Philip de Heer, the Dutch Ambassador to China. Since
then, like-minded scholars, at first from the CASS Law Institute and later also
from various other research institutions, began to organize themselves to carry
out in — depth research on citizen’sfreedom of association as well as extensive
social investigation in some urban and rural areas in China. During the past two
years, we have not only reflected upon the existence of the phenomenon of
association and its regulatory modes in traditional and contemporary Chinese
society, the relevant experiences in other countries, and its trend of future
development, but also put forward reform proposals based on the current
situation of the freedom of association in China. We hope that, through the
research on the legal aspect of social organizations in China, we will be able to get
a better understanding of the relevant human rights issues and contribute to the
early realization of the reform goal of “small government, big society”. Although
the original objective of this project, namely to help the government to adopt a
law on social organizations, has not been fully realized, we have not only drafted
a scholar’s version The Law of the People’s Republic of China on the Promotion
of NGOs, but also, through the conclusions of our research, provided the
necessary theoretical basis and alternative models for the future adoption of such a
law.

Although, with the concerted efforts of all the members of the Research

Group on the Legal Aspect of Social Organizations, the book on Legal Issues of
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Social Organizations in China has now finally been published, as the editor of the
book, I still feel as nervous as if trading on thin ice because, firstly, I will be
held accountable for any defects in this book and, secondly, I am not sure how
the readers will react to this book. Although there is no necessary relationship
between the phenomenon of association and the publication of this book, a certain
link does exist between the law of development of the phenomenon of association
and the improvement of its legal environment on the one hand, and people’s
understanding of this phenomenon on the other. Therefore, better
understanding and clearer elucidation of this phenomenon will certainly create
better environment for the development of social organizations. We hope that our
research will be able to contribute to the improvement of the legal environment of
freedom of association in China. In order to better carry out the social
investigation under the project, the members of the Research Group have also
designed a questionnaire, which was distributed in the urban and rural areas of
several provinces and municipalities directly under the Central Government. The
large amount of data acquired through investigations and interviews will, after
statistical analysis, be released to the academic circle as well as to the general
public at appropriate time.

At the research project comes to an end, we would like to express our
sincere thanks to Professor Xia Yong and Ambassador Philip de Heer for their
initiation of this project, their close attention throughout the project, their
participation of international seminars, and their support in the extension of the
project; to Commercial counselor Mr.Paul Menkveld, Accountant Mr.Rene
Smullders and, especially, First Secretary Mrs.Christine Pirenne of the Royal
Dutch Embassy for their support which has played a crucial role in the successful
implementation of this project; to new First Secretary Mr.]Job van den Berg and
Ms. Tian Hong of the Royal Dutch Embassy who have contributed to the good
communication between the Dutch and Chinese partners of this cooperation
project; to Dr. Yuwen Li of the Netherlands Institute of Human Rights, Utrecht
University, for providing important ideas, foreign research materials and for
organizing foreign experts to participate in the International Seminar on Legal
Aspect of Social Organizations held in Beijing; and, of course, also to those
foreign experts for their participation in the Seminar. They include: Judge

A.L.G.A.Stille, Vice President of Hague Appeal, Professor Tymen J.van der
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Ploeg from Amsterdam Free University, and Professor Paul Dekker from Social
and Culture Plan Office in Netherlands, Professor Richard Fries from the London
School of Economics, Mr.Francis Charhon , Managing Director of the
Foundation de France, and Mr.Rupert Graf Strachwitz , Director of Maecenata
Institute , Berlin.

Meanwhile I would also like to take this opportunity to thank Mr.Chen
Jinluo and every official of Ministry of Civil Affairs with whom we met and
talked with, they also have provided important support in our research and
investigation; and Mr. Zhu weiguo, office of Legal System, the State Council,
Mr. Jiang Mohui of Ministry of Labor, the leaders of the People’s Congress of
Beijing Municipality who have participated in various seminars organized under
the project; to Professor Wang Ming, Vice Chairman of the College of Public
Administration of Qinghua University and the Research Team under his
leadership, Professor Yuan Ruijun of Beijing University and her colleagues,
Professors Wang Canfa and Wang Jiangin of China University of Politics and
Law, who have participated in the project in various ways. We would also like to
thank people from various social organizations in China who have contributed to
the implementation of the project through participation in various research and
investigation activities. They include: Mr.Huang Haoming, Vice Chairman of
China Society for the Promotion of NGOs; Mr.Shang Yusheng, Director of NPO
Information Center, Mr.Yang Dongping and Ms.Zhang Jilian from Friends of
Nature, Ms.Meng Weina from Beijing Huilin association, Mr.Ke Makai and
Ms.Guo Lina from the International Committee for the Promotion of Chinese
Industrial Cooperatives, Ms.Wang Yunxian from Chinese Project of Oxfam,
members of Tianjin Society for Helping Autistic Children, Mr.Rao Yong from
Volunteers for the Control of Flood in Ruo’ergai Area in Sichuan Province,
Mr. Wan Ping from the Association for the Control of Sand in Tong Yu Area of
Jilin Province, Mr.Zhang Wei from Volunteers for the Preservation of Great
Reed Marshes in Shunyi County of Beijing Municipality .

Our sincere thanks also goes to Professors Wang Jiafu and Liu Hainian, the
two former directors of the CASS Law Institute and Professors Chen Su and
Chen Zexian, the two current deputy directors of the CASS Law Institute, who
have given us great support in the implementation of the project, Dr.Li Wei,

Vice Director of Bureau of Foreign Affairs of CASS, and Ms.Chen Li, Dr.Jiang
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Xiaohong, the Deputy Head of the Research Administration Department of the
CASS Law Institute, who have been responsible for the foreign affairs work of
the project, Associate Prof.Bi Xiaoqing, editor of Global Law Review who have
helped to translate some part of this book into English, Professor Feng Jun, the
Assistant Director of the CASS Law Institute, who have given us great assistance
in the publication of this book, and, last but not least, all the members of the
Research Group, who have shown great honesty, independence, and diligence in
their research work during the past two years.

Finally I would like to express our deep appreciation to Ms.Song Yuehua,
Mr.Bian Songge and Mr.Zhong Yilan of Social Sciences Documentation

Publishing House for their excellent editorial work.

Wu Yuzhang
2004.10.
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