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ABSTRACT
ABSTRACT

With the vigorous development of the IT technology since 1960’s,
human beings have stepped into the information society. The information
issue has been a magnetic and hopeful theoretical field. Then this issue
attracts scholars on legal theory too. Information can be regarded as not
only a legal concept, but also an object of legal rights. From it, a new
type of legal right — information right has been derived. The main purpose
of this dissertation is to )ustlfy the information right. ’

The core opinion of this dissertation includes: Information is the very
important resource and an integrant element in information society. As a
legal concept, information is the symbol system, which should satisfy
some specific conditions. The information right is a bunch of rights whose
objects are information. As a new type of legal right, the information
right has functional advantages of interpretation and institution. The in-
ference of right is about the development of right. With the basic
models — deductive inference moael, inductive inference model, the infor-
mation right can be justified by the theory of the right inference.

The main innovations of this dissertation are:

1. The conditions that information should satisfy as a legal concept.

2. The information right is a bunch of rights whose objects are infor-
mation. As a new type of right, the information right has functional ad-
vantages of interpretation and institution.

3. The inference of right about the development of rights is a dialec-
tic logic thinking process of finding and confirming new rights.

4. With the two basic types of right inference — deductive inference

1 ]____
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model and inductive inference model, a new right can be justified.

5. The right of information can be justified using the models of right
inference .

Besides introduction and the ending paragraph, this dissertation is
divided into six parts:

Introduction The question of information is the central issue of in-
formation times, which should be incorporated into the legal research. As
the maturest category in law theory, right is the appropriate visual angle
for law to study information issue. Through the window of right, the prob-
lem that we get is: Are there some elements in the nature of information
that can be expressed by right. Is the information right of justification?
With the theory of right reference, we can find the justification of the in-
formation right.

Chapter 1 The concept of information is the origin, and the con-
cept of information right is the goal for the inference of the information
right. In the process of cognition of mankind on information, we find that
in the elementary stage, information was a daily term in living and a cate-
gory attached to material world in theoretical thoughts only because of the
restriction of productivity level and .ocial development. Information
wasn’t a concept with clear meaning yet. Along with social development,
especially the arrival of the information society, the value of information in
social life has been recognized clearly. People have distinguished the in-
formation itself from physical medium of information; and made it an inde-
pendent concept. Since information means efficiency, everybody hope to
‘have more although it is limited. So information.has become both the most
important resource and the social structural factor. Information is becom-
ing the independent object of legal adjustment, which should and can be
an indepéndent legal concept. The information that has legal meaning is

R -
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the symbol system that satisfies specific conditions. These conditions in-
clude: Sociality, the quality that should be govemned by law, the quality
that can be changed into coding, and the quality that can be transmitted.
The information in law is the object of legal rights. From it, a new type
of legal right — information right has been derived. The information right
is a bunch of rights whose objects are information. As a new type of
right, the information right has functional advantages of interpretation and
institution. The legal right bundle concludes many idiographic rights such
as the information property right, the right to know, the right to informa-
tion privacy, the right to spread information freely, the information envi-
ronmental right and the right to keep information safely, etc. The infor-
mation right can be justified with right inference theory.

Chapter 2 This part is a tool theory of information right inference .
The inference of right can express the process of discovering and confirm-
ing of new rights in right development. The inference of right can be the
tool to justify information rights. The inference of right is the logic think-
ing process with which we can draw a judgment from a presupposition or
presuppositions by a deductive inference or an inductive inference. Using
it, we can justify a new right. Right inference is a kind of dialectics in-
ference instead of the formal logic inference. In the society ruled of law,
right inference reflects the value in paradigm of right as fundamental basis
inherently. Based on the difference of presuppositions in inferences, right
inference can be divided into two basic types — deductive inference model
and inductive inference model. The knowledge of these two basic types
can be known in the review of some aspects such as history of right infer-
ence, legal methodology and the epistemology base of right inference.
The deductive inference model is the process from “normal justification”
to “particular justification” with presuppositions assumed in advance.

s



0B H B 5
ABSTRACT

According to the presuppositions assumed in advance, the deductive infer-
ence model can be divided into the inference from should — be rights and
the inference from law defined rights. The inductive inference model
deals with expsrience material directly, from “particular justification” to
“normal justification” . Since the interest relations as experience material
are different, the inductive inference model can be divided into the right
inference based on confirmation of proper interests and the inference based
on prohibition of damages.

' Chapter 3 This part analyzes one of the two basic types of right in-
ference — the deductive inference model. With this inference model,
practice in information right inference is developing. A successful deduc-
tive inference of right is the process from one “justification” to another
“justification” . The former is presupposition; the latter is conclusion.
The presuppositions get general identification on two meanings. One is
general good of humankind, another is the justification assumed by law.
In right inference, the former means should - be rights, especially moral
rights or natural rights; the latter means law defined rights. Enlarging ex-
planation and mending of legal right leaks can give us the method and the
possible ways for deductive inference. Some information rights are the ex-
tension and sublimation of legal rights. So, the new right inherits the jus-
tification from its mother right. The information property right is an exam-
ple. The information property right has inherited and extended the justifi-
cation from the intellectual property in practice. Based on should - be
rights, the article talks about the right inference with moral rights as pre-
supposition and the right inference with natural rights as presupposition.
Then the right to know and the right to spread information freely are justi-
fied through the application of deductive inference model from the ethics in
information society, the basic principles of democracy and rule of law.
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Chapter 4 This part analyzes one of the two basic types of right in-
ference — the inductive inference model. And the article applies the mod-
el to the inference of some information rights. The inductive inference
model deals with interest relations — interests and damages as experience
material directly to justify legal rights. On information, there are property
interests and personal interests, which can be identified to the intemal
and external standards. When discussing the inference of right based on
forbiddance of damages, from the article, there is the independent stan-
dard for judgment of damages. Since the forbiddance of damages is just,
rights to forbid damages are just too. There are damages to information
and damages through information, which should be prohibited by giving
rights to people who are in damages. Using the inductive inference mod-
el, the information environmental right and the right to keep information
safely can be justified.

Chapter 5 The deductive inference model and the inductive infer-
ence model are both ideal models of right inference with their own short-
ness. Inferences of rights in history are almost integrated. The reason is
the subjectiveness of right inference. And then the dissertation makes it
an example to argue that the right to privacy can be justified through inte-
grated right inference.

Chapter 6 An introduction to the impacts of information society to
the traditional right theory. The perspectives include: “the crisis of right
reorganization” , “right proof and right demonstration”, “mode of infor-
mation and subjectivity of right”, “net — logic and right of regulation”.

In short, this dissertation tries to prove that as a new type of legal
right, information right can be justified through a possible theoretical
model of right inference. And it then gives readers an introduction about
the impact of information society to traditional right theory.

s



y-F LR L

B X

H *x

G L cererrrerer e (1)
g_i EREEBBFR oo (7)
- A%;ﬁ{%‘}@\m%-‘g{ﬁﬁ .............................. (1)
B 1207 1 A O PP (8)
. »\i/l:lﬂ-ﬁ ................................................... (9 )
BT [ERRBRE S e (16)
—. AT EERMERNTRRE e (20)
T AR BB SRE e (22)
=, Rt REBEBMRAEE o (24)
M. AN AT B e (25)
ws= {%‘la-&:&*“%mcpmmg ........................... (26)
~\ﬂﬂ%W5ﬁﬂﬁE .................................... (26)
. {/Ej]ﬁjﬂlgﬁgﬁg%‘a .................................... 4(28)
%Qg‘-ﬁ‘ mﬁfg’aﬁﬁj .......................................... (31)
— . VN ERABR S BAF] e (33)
= EBARIRURE B EEATRIR e (33)
=, [EENFR—FPEUFIERY oeereereerenin (34)
P A% BRI B R A LRI oovveeeooeeos (38)

BN HRRFMBETIR
— BB TARKE e, (42)
%.—.ﬂf‘j BURIEBRBRAT --oroveererrereererii, (42)
— %ﬁ?ﬁﬂ—bjﬁﬁfﬁﬂ .................................... (44)
=, ﬁﬁj&ﬂ%ﬁ;ﬂ.}&ﬂ .................................... (45)



MBEHBR
B X

=. #Rﬁjﬂﬂt%ﬁ“{”ﬂ‘]ﬂﬂ?&ﬂ ........................... (46)
BV AEENREAN—REFSHN e (47)
—. WESHMREEEROF AR s (47)
= WESANG RGN BAR (49)
=, ﬁg%ua%m%ﬁ:)%ﬁﬂ .............................. (52)
ek WERMBIFIHEIE - (56)
B4 CREATR N AR oo (56)
— }Tj(ﬁﬁ ................................................... (57)
. ﬂjﬁjﬁﬂﬁ]jﬁ*'\ ............................................. (60)
B UREAR R ROE BRI s (61)
. BEEAHBIHBE SRR --ooooeeerrrererrrrreennn, (61)
. %‘E\jﬁ:mﬁg T (63)
BN LU AR N ATREBRAEER «orvoveeeeeens (72)
L DA EAR BT AR IR eereeerereereennan (73)
. uﬁ%ﬂﬂﬁﬁﬁ&ﬁ@ﬂﬂﬁﬂ ........................ (75)
B USAAUR AT RA R RAT AR s (81)
— {%‘@‘mﬂgfgﬁ\ﬂ*ﬂ .................................... (81)
-, %ﬂ‘lﬁﬁ'—ﬁ%ﬁiﬁ mﬁjﬁﬂ .............................. (87)
%i Emﬂﬁ:ﬂﬁ*‘]ﬁﬂ .................................... (101)
%_:ﬁ g?ﬁjﬁﬁ%mﬂ*{jﬁﬂ ........................... (101)
— %ggﬁjﬁ ................................................ (101)
T MIEZFZS B IE 24AF cvevvevvnmmmroamrranrannenennnnns (104)
=. ﬂ*ﬂﬁ@%%:":ﬁjﬁm&* ........................... (105)
g ﬁjﬁm%ﬁ%;&ﬂ&iﬁ‘;;ﬁ ................................. (106)
B ETABRANRE BN v, (110)
— {%“E‘z_tﬁﬁﬁjﬁ ....................................... (111)
. fﬁ“E*’JﬁE‘JTE%ﬁﬁﬁf ................................. (119)
B=3 g?‘iﬁ%ﬁﬂ:%ﬂ*’”ﬁﬂ ........................... (122)

S



BRI R
g %

—. ﬁ%&ﬁ?ﬂﬁﬂ‘]}k%ﬁ_{& .............................. (123)

= BTHRER BRI oo (127)

=. #ﬁ%%ﬂ:—'ﬁfiﬁiﬁﬁ%ﬁﬂﬁ%%‘ ........................ (129)
HIUH  ETFRER IR oo (131)
—. %EB‘J%W&%ES%E&% ........................ (132)

. %E\i’ﬁ%ﬂ@ﬁﬁ’}! .......................................... (137)

=. %—E%iﬁ*lﬁg .......................................... (139)

pg . {%‘E\%é*ﬂﬁﬂ .......................................... (146)
%-:E-i {E.B&*'J?EEE@%%& ................................. (153)
BN ARRTBREE S oo (153)
— . GAPERIRRBHERIERATEER e (153)

T AR R AR E R oo (154)
=, GAMRBRARRETEER oo (155)
%:ﬁﬁ ’;ﬁﬁﬁfﬁﬂ ............................................. (157)
— A EE AR R A IR oo (158)

. {%‘E\,%*Aﬂ?&ﬂ .......................................... (165')
FAE EEHLSRABOEMHRE s (173)
%_dﬂﬁ {%‘la*i%%mgﬁw%m .............................. (173)
%:ﬁlj *X*umlﬁ] ................................................ (175)
. EBMHIATFIARIEHL - vevrrrrrrrerreeeeannns (175)

. ;’EIEEQ*{J‘L%E*R*‘J;H\:E]{;FJEX ........................ (177)

=. ﬂ*’]ﬁ%_ﬁ*ﬂ;ﬁ”@i& .................................... (180)
B ﬂﬂ&@iﬁiﬁ .......................................... (183)
—  [ERHFRERFI T e (183)

. lﬁj%iﬁﬁﬁj%%ﬁﬁﬂ ................................. (185)
ﬁ;f& ..................................................................... (188)
#%B‘Cﬁ ............................................................... (189)
fé-ia ..................................................................... (200)



