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ABSTRACT

The international situation has changed hugely since 1990s. Global-
ization, nationalism, terrorism and so on, became popular words in in-
ternational society, so peoples have to pay more attention to the develop-
ment of international law. Just as Akehurst had pointed out, inexplicit
legislation is an important element leading to international disputes. Par-
ticularly when incidents happen suddenly, it is difficult to judge whether
the actions of a state are lawful or not since rules of international law are
usually in broad outline and principle. States even defend themselves by
developing of international law. Good values of law promote to become
law of justice. International law would not be a truly good law if there
are not values which provide guidance for its future developing.

The present dissertation aims to: first, establishing basic theory of
values of international law; second, building a system of values of inter-
national law in detail; third, pointing out the theory and way to realize
values of international law so as to promote the development of interna-
tional law and good international legal order; at last, concluding and an-
alyzing values of international law in China, then looking into the future.
The writer hopes the dissertation contribute to enrichment of the studies
on the basic theory of international law very much.

The dissertation is divided into six chapters.

The first chapter introduces the meaning, sources, characters and
importance of values of international law. The writer gives a definition of

values of international law; they are the targets pursued by international
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law, embodying its reasonability and morality. They are also the stand-
ards that peoples draft and evaluate international law in international so-
ciety. The Charter of the United Nations is the most principal source be-
cause it is so important for international society. The characters of values
of international law include generalization, particularity compared with
values of internal law. The universality of values of international law is
an inevitable tendency and is also an objective need for the development
of mankind. Values of international law, developing in pace with time
changing, have great significance in international legislation and state
behaviors. Moreover, they are very different from functions and validity
of international law.

Chapter two to four build a system of values of international law
through combining theory and practice. The system of values, which
concerns nation-person-whole mankind together, is composed of peace
order, humanism order and common interests of whole mankind. This
part expounds each value in detail about its forming, developing, theory
and system building.

Peace order, which is composed of peace and safety, is the most
fundamental value of international law. In addition, peace order, whose
system is perfect relatively, is easy to execute compared with the other
values,

Humanism order, which is new in the system of values of interna-
tional law, is a social order providing service for persons. It is built on
the basis of peace order and embodies better justice. Humanism order is
an implement value that is a basis of end value of international law. The
humanitarian in classical international law was the shoot of humanism or-
der. Humanism order became a value of international law when interna-
tional human rights law has been developed rapidly since Second World
War was over. Now, humanism order is recognized in international soci-

ety, but it perhaps conflicts with state sovereignty because it pays atten-
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tion to persons who are subordinate to state sovereignty. We have to face
all the problems: there is lack of consensus on what human rights mean;
humanism order is easy to be dissimilated in practice. So it is necessary
that human rights are equal in all states.

Common interest of whole mankind is neither the interest of one
state nor a simple total of interest of all states. It is the interests that are
necessary for the living and development of whole mankind, not of single
person, nation, race or state. Common interest of whole mankind is sup-
ported by systems theory. It reflects a new thought that regards interna-
tional community as a whole. Compared with the other values, common
interest of whole mankind, a new express of justice in international law,
is the end value of international law and is the highest. International law
in 21" century would be incomplete without common interest of whole
mankind.

Chapter five is to Realize the Values of International Law. Realizing
values of international law will enhance the welfare of whole mankind
gradually although perfect realizing them is a target we would never touch
in some degree. The subject conditions of this realizing are to recognize
the system among states and strengthen legal consciousness of whole
mankind, particular peoples and particular person. Its objective condi-
tions contain continuous exist of the system among states, being more
deeply organized in international society and more serious common crisis
faced by whole mankind. International cooperation, which is significant
for international practice, is the main way to realize values of internation-
al law. Two principles, equality and expanding benefited parties, should
be obeyed in international cooperation. Doctrine of “obligations first” ,
which stresses importance of self-controlling and performing obligations
for each state, should be thought highly.

Chapter six sums up the developing of values of international law in

China and its origin, and then looks into the future. Values of interna-
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tional law in China have changed since middle seventeen century. Now
values of international law in China include: first, China recognizes the
effect of international law and would like to observe its principles and
rules; second, China persists to develop international relations according
to international law and particularly pays more attention to negotiations
and consulting. But China is very careful for settling international dis-
putes by international arbitration and judicial procedure; third, China
stresses principle of sovereignty to keep the sovereignty integrated ; forth,
China hope to improve current international law and build new interna-
tional political and economic orders. Chinese traditional culture and the
international status contribute to the forming of present values of interna-
tional law in China deeply. Looking into Chinese values of international
law in 21" century, the following three points should be emphasized:
confirming the construction of international relations on the basis of inter-
national law; participating in legislation and modification of international
law actively; promoting the building of internal law system through enfor-

cing international law.

Key Words: Values of International Law ; International Law; Value
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