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RESEARCH ON LEGAL SYSTEM OF
FARMLAND CONTRACT-MANAGE
RIGHTS TRANSFER

ABSTRACT

The development of China largely depends on the resolve of
the country problem, and main problem of country is problem of
land, And centre of farmland problem is contract and
management of farmland, In the end of 1970’s, after the
improving of family contract and management responsibility
systern, it was established as family contract and management
system, and it has become an essential system of countryside in
our country, Contract and management rights to farmland
became the most direct property right of farmers, But with the
promotion of our national economy society’s development as a
whole, after family contract and management system has played
an important role, the contractual management responsibility
system exposes a series of drawbacks under the new situation,
Especially after the establishment of contract law of land in the
countryside of the People’s Republic of China, which
established the legal role of contract and management rights to
farmland, Continual renovated circumstances make the
circulation of contract and management rights to farmland under
relatively stable farmland system most difficult, and has become

the key of effecting the development of Chinese rural economy
L3 1 -
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and the stabilization of rural society. 3o circulation of contract
and managernent rights to farmland has become an effective
reform measure with its special predominance.

Compare with the rwo fields system, anti-rent and converse-
contract, become a shareholder in the 1990’s, circulation of
contract and management rtights to farmland 15 under the
precondition of persisting the basis mode of family contract and
management, endow the farmers more rights of autonomy and
disposal. So it makes farmers exert their property rights as civil
main bodies, Contract and management rights have made large
contribution to the development of rural economy in China, To
stabilize and develop the production, advance the development of
rural social economy, it is necessary to establish the circulation
system of farmland to vitalize rural land assets. If there is only
reasonable and effective farmland circulation system without
legal system, it will be difficuit to maintain the stabilization of
rural society. Then the benefit of farmland will not gain more
improvement, and the construction ohjective of Rural well-off
society will not be turned into reality in the planned period. So
the establishment of circulation system not only involved the
progress direction in the npew period of rural society
development, but alsc became the important assurance to
maintain the advantage of the main body of contract and
management and benefits of country. The 16th National
Congress of Communist Party of China pointed out clearly, we
will “ steady and perfect the system of taking househald
responsibility system as foundation, unify-separation
combination in a long-term, the conditional place can carry on
circulation of contract and management rights to farmiland
according to the legal, voluntary, paid principles, and develop

v 2.
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appropriate scale of operation. Respect peasants’ market main
body status, promote the countryside to deal in system
innovation”. So performing the system reform and innovation in
the base of Constitution, Land management law in the People’s
Republic of China, Law of land contract in the countryside,
management method of farmland circulation of comtract and
management right, establishing the circulation legal system of
farmlands in our country has became an important task of current
system construction and legal system construction, To set up the
farmland circulation system suitable for the socialist market
economy system and the China's actual conditions, we must
define the function range of the rural land, implement the real
right nature of farmland contract and management. We must
define the farmland right system and organization and disposition
form of farmland right, establish the prerequisite and goal
system of farmland circulation, establish the system of farmland
circulation, establish the supervision and service organization of
farmland circulation, ete. They are all the important contents of
legal system of circulation of contract and management rights to
farmland, which is a bran-new research.

Base on the opinions, this article set up research from the
following respects:

(1) Discuss the important meaning of construct the legal
system of circulation of contract and management right,
especially the active role to present development situation of our
country,

{2} Under the guidance of modern law spirit, study the
substantive issue of circulation of contract and management
rights with the visual angle of law science, and divide the
circulation into inside circulation and outside one to explain ,

v 3
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especially analyse transfer, subcontract, mortagage, leasehold,
ete. Put forward perfect system design suggestion, put some
special problems in the circulation legal construction system, and
dispel the restriction factors of these questions through system
reform , etc.

(3) Reference relevant achievements and experience of
foreign farmland circulation, combine the national conditions and
put forward special law of contract and management circulation
directly, such as farmiand circulation law. Rely on the power
of the law to standardize circulation behavior, so as to protect
the legal rights of parties, especially contract parties,

(4) Expound the positive meaning of making contract and
management right real right to circulation, and according to the
actual conditions of farmland circulation in our country and
actual need, put forward suggestion of constructing farmland
circulation market. The focal point is suhstantiating the
structure system of the right, and fostering the market main
body, standardizing the behavior and way, setting up beforehand
warning system, etc,

{5) Consider the arrangement current situation of farmland
circulation policies and regulations in our country. Through the
research, make the innovation suggestion in this article be
beneficial to supply the current management system; At the
same time, suggest the construction of relevant system of

circulation,

Keywords; farmland, contract and management right,

circulation, legal systern
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