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Unit 1 Taw and Its Classification

Unit 1

Law and Its Classification

BERTER DR

Definition of Law

What is law? Though we use the word “law” in
everyday conversation, we use it in so many ways that
there is no simple answer to the question.

The definition of law depends on how we look at
its purposes or functions.

There have been and will continue to be different
definitions of law. Aristotle saw law as a rule of
conduct. Plato believed that law was a form of social
control. Cicero contended the law was the agreement
of reason and nature, the distinction between the just
and the unjust.

The following definition of law is commonly
accepted in China: Law is the total sum of norms enacted
by the authorities of the State combining the will of the
ruling class, with rights and obligations as the regulation
mechanism and enforced with the guarantee of the state
power, serves as the means of class ruling in social

management, and instrument for achieving social justice.

Classification of Law

There are several different classifications of law
that are found around the world as follows:
1. Substantive Law vs. Procedural Law

Substantive law defines rights, and procedural
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law establishes the procedures by which rights are
protected and enforced. It is the meaning of a law that
explains what you can and cannot do. For example, the
law states that you cannot kill another human being
unless it was in self-defense. Unlike substantive law,
procedural law is just the steps that must take place
when filing a lawsuit against another party. The Criminal
Law of the PRC is substantive law while The Criminal
Procedure Law of the PRC is procedural law.

2. Public Law vs. Private Law

Public law deals with the relationship between the
individuals and the government. It simply means that
the government is involved. It includes constitutional
law, administrative law and criminal law.

Private law governs the legal relationships among
the individuals. It covers contract law, commercial
law, tort law, property law, inheritance law, family law
and corporation law.

3. Civil Law vs. Criminal Law

Civil law concerned with an individual’s private
rights and obligations, whereas criminal law deals
with relations between the State and the individual.

To make it easy, civil law is all law other than
criminal law, such as property law, which governs
transfer and ownership of property, and contract law,
which is the law of personal agreements.

The main purpose of criminal law is to give the
state the power to protect the public from harm by
punishing individuals whose actions threaten the social
order of things. For criminal actions, the state initiates
the legal proceedings by bringing charges against the
criminal, then prosecuting him or her. Once it is determined
that a criminal law was broken, the state will then proceed
to impose a sentence against the defendant such as
imprisonment, probation, or a fine, payable to the state.

4. Written Law vs. Unwritten Law

The written law, also known as statutory law, is
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enacted and promulgated by the State. The unwritten
law is not expressed into written clauses, it is only
confirmed by the state. Normally it refers to customary

laws. In common law countries, it refers to precedents,

WA o ANESCRBA BlgIE, R
M ST — g I Bk . FE ik
2, FRoEH, ke Bl

i.e. the judge-made law.

just [d3Ast] ad].

jurisprudence [[d3ueris'pru:dans] n.

norm [N2:m] n.

enact [i'naekt] vz.

right [rait] n.

obligation [,obli'geifan] n.
lawsuit ['lo:su:t, 'lo:sju:t] n.
prosecute ['prosikju:t] vz.
sentence ['sentans] n.
defendant [di'fendant] ».

imprisonment [im'priznmant] ».

probation [pra'beifan] .
statutory ['steetjuteri] adj.
statutory law

precedent ['presidant] n.

Glossary
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Notes

. Aristotle: YV 5248 (/AJUHT 384—ATJGHT 322, WA RKE X, B¥XK), FH (BUA
0 C(REEZE). (CHESLEUHY .
. Plato: ML (ATTHT 427—AT0HT 347, A NEEF5), MK (Socrates, A TG
HI 469—ATTHT 399), MAEWH LZMEMZI. ZH (AR, (BuaFE). KR %.
. Cicero: %€ %/ (Marcus Tullius Cicero, A JGHI 106—2AJGHT 43), ¥ HEIA K FHEZK.
FIER, FH GEMEY. GRBUA) . CGRVEE). AT, AR b 2 v 22 Uk
W, HAERGHPEH T BREFE VL.
. norm 7. stands of behavior that are typical of or accepted within a society ArifE, HiyE; N,
17 A
e.g.  norm of the civil law [&EITE
norm of international law [E 5y k7
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Everyone should abide by our social norms. FAI 155N A 1238 57 41 247 R eI
Administrative License Law of the People’s Republic of China stipulates that norm
document can not set administration permission. {41 A RGN [EATEGF ATvE) B
BLE: — BRGNS BB AT B AT Y

5. enact v. to order by virtue of superior authority; decree LA % = FRIAUE & >k T v 4 4k,
HilE (52)

e.g.

to enact a law or regulation il 5 Hil 1T AAR (72243 Bl 2)

The people’s congress of a national autonomous area may, in accordance with the
principles of this Law and the actual practices of the local nationality or nationalities
with regard to property inheritance, enact adaptive or supplementary provisions. [GJ%&
FAHBTT AN ARG R 2 AT LIRSS AR S50, 455 2 DO 7 48 7 i B A
Db, e AR T A A TR R o

The President’s decision barred the door to any attempt to enact a new tax law. &A1

YU FELLE T A AT s BB AL 1) A e

enactive adj. A HIERP); HlEEMAN; enactment n. 754, 4561, M

6. lawsuit n. V¥4

eg.

A bad compromise is better than a good lawsuit. [1Z]1z 75 (R f# s DU R VR A (P
VRVATH FEIN TA) S 8Bk R R o
He raised the hard question of the cost of the lawsuit. & H T VFvA %% HHE @

7. substantive law SEAATE

8. procedural law F&)71%

9. self-defense 1E 245 12, HIKPT 1
10. constitutional law &7k
11. administrative law 1T 7%
12. tort law {27

13. property law )80

14. inheritance law 4% &k
15. family law K JEik

16. corporation law /2 ] 2
17. civil law R KBERER
18. criminal law ffJ7%

19. bring...against

eg.

to bring an action against sb. [7£)] X3 A& HE VR
to bring a lawsuit against [ 75 BE S FIA(IAT M)

20. defendant
n. someone who has been accused of a crime and is on trial
e.g. This defendant is charged with fraud. X% # 5 # = J0 A R VESE
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Every defendant is entitled to a day in court. &M # A HLE HBEAF
The jury found the defendant innocent. [ #f 414 & # 15 /& TC 511
adj. & NI BHP
21. imprisonment . the act of putting someone in prison {1 ()
e.g. He was sentenced to life imprisonment. At 2 Jc BIE
His punishment was commuted from life imprisonment to 15 years’ imprisonment. At
(R IABE AR R 15 AR IHAETH] .
His punishment of death was commuted to life imprisonment. Al [ ZE I 4 4 oc HA
HEI
22. probation n. ZZ (), (LAM)E 30 8E
e.g. The judge did not jail the young man, but put him on probation for a year. 2 %
TEANERE NRHEMAR, TR FAZZ h—4F
23. precedent n. {5, FH
e.g. This decision sets a precedent for future cases of a similar nature. 1X—#& ik A4 J5tE
JRRAA R A SR AL T H1
24. statutory adj. fixed or controlled by law
e.g. This guarantee does not affect your statutory rights.

The authority failed to carry out its statutory duties.

Exercises
I. Topics for discussion.
1. What is law?
2. How many different classifications of law that are found around the world? What are they?

3. Describe civil law briefly.

4. What is the major difference between private law and public law?

II. Vocabulary: Match the words in Column A with each of the numbered definitions in

Column B.

Column A Column B

A. defendant ( ) 1. standard or pattern that is typical

B. obligation ( ) 2. punishment given by a law court

C. imprisonment ( ) 3. to make or pass (a decree)

D. just ( ) 4. to bring a criminal charge against sb. in a court of law

E. norm ( ) 5. acting or being in accordance with what is morally right and
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proper; fair

F. sentence ( ) 6. person accused or sued in a legal case
G. prosecute ( ) 7. state of being imprisoned
H. enact ( ) 8. law, moral pressure, promise, etc., that forces one to do sth.

III. Fill in the blanks with the words given below. Change the form if necessary.

authority norm citizen principle

court judge define order

Law has been __1  as a set of rules that govern the actions of people in a community.
These rules must be followed by _ 2  and violation of these rules may give rise to a cause of
action in the _ 3 . This view sees law as a set of fixed _ 4  known to lawyers and _ 5 |,
ignorance of which excuses no one, not even the less knowledgeable or less affluent members of
society.

Another view of law is that it is a method of establishing _ 6 by maintaining _ 7 of a
ruler over those governed. According to this view, law begins only when a coercive apparatus
comes into existence to maintain control through enforcement of social _ 8 . The control group
need not be agents of a political entity, but may be labor, business, or church organizations. And

the coercion can be psychological as well as physical.
IV. Translation.
1. Law has been defined as a set of rules that govern the actions of people in a community. These

rules must be followed by citizens, and violation of these rules may give rise to a cause of

action in the courts.

2. Most observers, however, believe that law exists only in a formal setting. This view holds that
although rules are an important part of the process, the emphasis is upon actions for the purpose
of adherence to those rules. Law is thus defined as the formal means of social control that
involves the use of rules that are interpreted, and are enforceable, by the courts of a political

community.
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3. Law is also frequently classified into public law and private law. Public law includes those
bodies of law that affect the public generally. It can be further divided into constitutional law,
administrative law and criminal law. Private law includes the areas of law that concern the
relationships among individuals in an organized society. It covers the subjects of contracts,
torts and property, each of which can be subdivided into several bodies of law. It deals with
wrongful acts against a person of his property and is based on the theory that in a civilized

society, people who injure other persons of their property must compensate them for their loss.

4. FEVEAM S IERE Z A1 BAT AR IR AR, VAR — SIS N A2 eV, Il e A AR
A AT S AR i e ) R PRV o

5. VAR R NAZ A BN M. LSRR RUW AL, I HESOA TR A R

6. VAN AZE N R IR

CihiB
Judges do not answer questions of fact; juries do
not answer questions of law.

EBARARBXEE; FBERAATERDR,
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Unit 2 Major Legal Systems in the World
HREDER

The major legal systems of the world today
consist of civil law, common law, socialist and Islamic

legal system.

Representatives of the Four Legal
Systems

1. Civil law systems (Continental or Romano-
Germanic law) are used in France, Germany, Austria,
Belgium, Switzerland, Italy, Spain, Portugal, Japan,
Mexico, Thailand, Turkey, Indonesia, Holland (the
Netherlands).

2. Common law systems (Anglo-American law,
case law) are used in England, Ireland, USA (except
Louisiana), New Zealand, Pakistan, Singapore, Malaysia,
Australia, Canada (excluding Quebec), Burma, India,
Hong Kong (China).

3. Socialist legal systems are used in China,
Cuba, Korea (D.P.R.), and Vietnam.

4. Islamic legal systems are used in Middle East

countries: Egypt, Jordan, Lebanon, Syria, Iran, and Iraq.

Continental Legal System

Continental law (Civil law) is the predominant
system of law in the world, and sets out a comprehensive

system of rules, usually codified, which are applied and
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