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Baker v. Selden
101 U.S. 99 1879

MR. JUSTICE BRADLEY delivered the opinion of the court

Charles Selden, the testator of the com plainant in this case, in
the year 1859 tok the requisite steps for obtaining the copyright of a
book, entitled “ Selden’s Condensed Ledger, or Book-keeping
Sim plified”, the objct of which was to exhibit and explain a
peculiar system of book-keeping. In 1860 and 1861, he took the
copyright of several other books, containing additions to and
in provem ents upon the said system. The bill of com plaint w as filed
against the defendant, Baker, for an alleged infringem ent of these
copyrights The latter, in his answer, denied that Selden was the
author or designer of the books, and denied the infringem ent
charged, and contends on the argum ent that the m atter alleged to be
infringed is nota law ful sub pct of copyright

A decree was rendered for the com plainant, and the defendant
appealed.

The book or series of books of which the com planant clain s
the copyright consists of an introductory essay explaining the system
of book-keeping referred to, to which are annexed certain fom s or
banks, consisting of ruled lines and headings, illustrating the system
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and show ing how it is to be used and carried out in practice. This
system effects the sam e results as book-keeping by double entry;
but, by a peculiar arrangem ent of colum ns and headings, presents
the entire operation, of a day, a week, or a month, on a single
page, oron two pages facing each other, in an account-book. The
defendant uses a sim ilar plan so far as results are concemed; but
m akes a different arrangem ent of the columns, and uses different
headings. If the com plainant s testator had the exclusive right to the
use of the system explained in his book, it would be difficult to
contend that the defendant does not infringe it, notw ithstanding the
difference in his form of arrangem ent; but if it be assum ed that the
system is open to public use, it seems to be equally difficult to
contend that the books made and sold by the defendant are a
violation of the copyright of the com plainants book considered
m erely as a book explanatory of the system. W here the truths of a
science or the m ethods of an art are the comm on property of the
whole world, any author has the right to express the one, or explain
and use the other, in his own way. As an author, Selden explained
the system 1n a particularway. Itmay be conceded thatBakerm akes
and uses account-books arranged on substantially the sam e system ;
but the proof fails to show that he has violated the copyright of
Selden’s book, regarding the latter m erely as an explanatory w ork;
or that he has infringed Selden’s right in any way, unless the latter
becam e entitled t an exclusive right in the system .

The evidence of the com plainant is principally directed to the
ob pct of show ing that Baker uses the sam e system as that which is
explained and illustrated in Selden’s books. It becom es im portant,
therefore, to detemn ine whether, in obtaining the copyright of his
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books, he secured the exclusive right to the use of the system or
m ethod of book-keeping which the said books are intended to
illustrate and explain.

It is contended thathe has secured such exclusive right, because
no one can use the system w ithout using substantially the sam e ruled
lines and headings w hich he w as appended to his books in illustration
of it In other words, it is contended that the ruled lines and
headings, given to illustrate the system , are a part of the book, and,
as such, are secured by the copyright; and that no one can m ake or
use sin ilar ruled lines and headings, or ruled lines and headings
made and arranged on substantially the same system , without
violating the copyright And this is really the question to be decided

in this case. Stated in another form , the question is, whether the

exclusive property in a system of book-keeping can be claim ed,
under the law or copyright, by m eans of a book in w hich that system
is explained? The com plainants bill, and the case m ade under it,
are based on the hypothesis that it can be.

It cannot be pretended, and indeed it is not seriously urged,
that the ruled lines of the com plainant s account-book can be claim ed
under any special class of ob pcts, other than books, named in the
law of copyright existing in 1859. The law then in force was that of
1831, and specified only books, maps, charts, musical
com positions, prints, and engravings An account-book, consisting
of ruled lines and blank colum ns, cannot be called by any of these
nam es unless by that of a book.

There is no doubt that a work on the sub gct of book-keeping,
though only explanatory of w ell-know n system s, m ay be the sub pct
of a copyright; but, then, it is clain ed only as a book. Such a book
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may be explanatory either of old system s, or of an entirely new
system ; and, considered as a book, as the work of an author,
conveying infom ation on the subjct of book-keeping, and
containing detailed explanations of the art, itm ay be a very valuable
acquisition to the practical know ledge of the com m unity. But there is
a clear distinction betw een the book, as such, and the artw hich it is
intended to illustrate. The m ere statem ent of the proposition is so
evident, that it requires hardly any argum ent to support it The sam e
distinction m ay be predicated of every other art as well as that of
book-keeping. A treatise on the com position and use of m edicines,
be they old or new; on the construction and use of ploughs, or
watches, or chums; or on the m ixture and application of colors for
painting or dyeing; or on the m ode of draw ing lines to produce the
effect of perspective, would be the sub gct of copyright; butno one
would contend that the copyright of the treatise would give the
exclusive right to the art or manufacture described therein. The
copyright of the book, if not pirated from other works, would be
valid w ithout regard to the novelty, or want of novelty, of its
sub pct-m atter. The novelty of the art or thing described or explained
has nothing to do with the validity of the copyright To give to the
author of the book an exclusive property in the art described therein,
when no exam ination of its novelty has ever been officially m ade,
would be a surprise and a fraud upon the public. That is the province
of letters-patent, not of copyright The clain t an invention or
discovery of an art or manufacture must be subjpcted to the
exam ination of the PatentO ffice before an exclusive right therein can
be obtained; and it can only be secured by a patent from the

govemm ent



