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summary

If there are human being, there will be medical conduct, The history
of human development, is the history of conquering diseases. And in the
process of conquering diseases, we human being gradually accumulate
lots of special knowledge, thus forming the science of medicine.

In the ancient period, the human being lived in the ignorance. If
someone ,who knew the medical knowledge was considered as the escort
of the god .Medical conduct and relationship between the doctor and the
patient were adjusted by the will of the god——which made the
adjustment have the influence of individual. The legislation about human
body lags far behind those about civil business activities. With the
discussion of theory of human rights, we human being are reinforcing the
consciousness of maintaining human rights. And the legislation in the
medical field is becoming active.

The hand which adjusts the relationship of doctor and patient is no
longer from the god. The law, gradually play a more important role in
adjusting the relationship of doctor and patient. In the Continent—Law
contries, the relationship of doctor and patient is adjusted according to the
Civil Laws with just a few of theory foundation. In our country, if the
medical conflict is serious enough, we always solve it according to Laws
of Medical Affairs. But most of cases have no definite law to be dealt
with. In the article, I will start my statement from medical conduct,
analyzing the essence of relationship of doctor and patient, pointing out
the relationship of doctor and patient is a relationship of contract and
simultaneously analyzing the whole process of the establishment of the
doctor—patient contract, and denying the hypothesis that doctor has no
responsibility to give management to patient. I think the right of doctor is
given by all the other human being  according to their common and
public requirements. If the individual has some requirement, the doctor
who has the right should give his responsibility. Because medical conduct
is of public benefit. Therefore, medical conduct is the conduct that has
the confinement rather than no confinement. And the confinement is the
confinement of our society. I think the adjustment of medical conduct

I



BB A IROC RN GE S

should be confined by law rather than by morality, which seems to be
more significant and practical .

In the chapter IV,I make the research about the character of medical
conflict according to the Civi/ Laws .And I think out a new classical way.
What is more, I suggest, medical affair should be corresponding with the
concept of  Inflict-Compensation in Contract Laws, and medical
responsibility of obeying the rule and attacking right forms the medical
civil responsibility. In the medical affair, most cases that are caused by
breaking the contract, is suitable to relater items of Contract Laws. But
attacking right in medical treatment only occurs in those who are not
medical workers, performing medical conduct and those who are medical
workers, performing non—medical conduct. If we want to solve the
conflict caused by attacking right in medical treatment. It is suitable to
the related items of General Principles Of The Civil Laws 1 also give my
analysis of competitive phenomenon between obeying — rule
responsibility and attacking—right responsibility. I think the phenomenon
of theory source is from Inflict-Compensation in Contract Laws. In the
doctor—patient contract, because of the mistakes of doctor. The patient
does not recover to health, and simultaneously, is given a new damage to
primitive healthy human body. Thus forming medical Inflict-compensation.If
Inflict-Compensation is caused by the doctor who breaks the appointment,
which belongs to attacking right of breaking the appointment, should take
the responsibility. But how to choose the compensatory way for this
responsibility. There are definite rules in No.122 item of Contract Laws
in our country.

Through my research, I think, so far, we have had the law foundation
to deal with medical affairs in our country. And medical affair is only one
aspect of medical conflict—Inflict-Compensation.Thus we can moderate
medical conflict in to related items of Civil Laws, Criminal Laws,
Contract Laws and Medical Affair Laws respectively with the intention of
playing a role of guidance in dealing with medical affairs.
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