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Foreword

With the development of market economy and the implementation of
the national strategies under the rule of law,the meaning and function to
promote economic and social development have attracted more attention.
In recent years, a number of the corresponding laws and regulations
which aim to promote economic and social sector reform and development
have been established in our country. This legal phenomenon or type of
law is called “ Promotion Law ”. The function of guidance and
encouragement are directly reflected in the purposes and values of the
Promotion Law. Both theory and practice indicate that the performing
functions and operating mechanism of the promotion laws is an important
way and means to achieve economic and social development. Most of
western developed countries have generally adopted this mode of
development and achieved good results. Unfortunately, our academia
circle has paid little attention to this legal phenomenon and practical
circle also has misconceptions about them. We think that the research on
the Promotion Law is of great significance in theory.

Apart from the introduction and conclusion, the main text that is
divided into eight parts, amounts to more than 190,000 characters.

Chapter 1 is about fundamental concept of the Promotion Law. This
chapter describes the primary issues of the Promotion Law, such as the

definition, attributes, the relation and difference of the relevant
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concepts, classification, the legal branch of the Promotion Law and other
basic problem. On the base of the types of law analysis, laws can be
divided into three types: the Forbiddance Law, the Standing Law and the
Promotion Law. The definition of the Promotion Law is presented in this
part. The content includes the development of the fields for promotion,
the priority of improvement efficiency, the policy of means, the
regulation of the behavior, the comprehensiveness of government
responsibility and the universality of social participation. There are some
connection and difference among the Promotion Law, the Encouragement
Law, administrative guidance, administrative award, administrative
assistance, etc. The Promotion Law has different sources and
classification.

Chapter 2 is about the theoretical basis of the Promotion Law. This
chapter explains the economic, political, social and juristical support for
this type of law. The thesis analyses some economic theories such as the
Classic Economics, the Keynesian Economics, the Neoclassic Economics
and their influence and enlightenment on the Promotion Law. In terms of
political theory, the thesis introduces the evolution of the national
economic and social function and the rise of public administration as well
as the influence and enlightenment. In terms of social theory, the thesis
discusses the influence and enlightenment from social psychology,
sociology of development and sociological jurisprudence. In terms of
juristical theory, the paper emphasizes the effect on the Promotion Law
from the integrative jurisprudence and responsive law.

Chapter 3 is about the Comparison and Reference on the Promotion



Law System of Foreign Countries. According to the different results of the
Promotion Law in different developed countries, this chapter focuses on
the laws about the macro-economic control system, the development of
under-developed region and the regulation of the administrative behavior
in the U.S.A; the laws about administrative assistance and to promote the
growth of the small corporation in the UK; the laws about macro-
economic control system and to promote employment in Germany; the
laws about agriculture guidance and the coordination between the
Promotion Law and legal system in France; the laws about macro-
economic control system and Circular Economy in Japan; the laws about
the development of national industry and high-tech industries in South
Korea. And then, from some different perspectives, this chapter
discusses the influence and enlightenment to the Promotion Law in our
country.

Chapter 4 is about the Value and Fundamental Principle of the
Promotion Law. On the basis of the value of law, the paper analyses the
predicament about the study on administrative law which has two
“Dualistic Structure” , and puts forward that administrative law is a the
law of the social standard. The basic theory of the value of administrative
law has three Characteristics as follows, diversity, conflict and
development. The thesis emphatically describes the Harmonious
Administrative Law which is a basis of the value theory of modern
administrative law. The paper constructs the value system and content
structure of the Promotion Law and discusses in detail the efficiency,

development and harmony value. On the he basis of the value analysis,
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the thesis puts forward the fundamental principle of he Promotion Law
which includes humanistic principle, balance and coordination principle,
“give priority to efficiency and improve fairness” principle, “promotion
on rule of law” principle, government responsibility principle and
development right principle.

Chapter 5 is about the Legal Norm of the Promotion Law. The thesis
firstly points out the drawback in research methods of legal norm, and
then chooses a “Formal Analysis Method” , particularly with the word
and text at the core. It proposes that we should analyze the legal norm by
“symbolic word” instead of “moral logic word”. The legal norm of the
Promotion Law can be roughly classified into four kinds, such as rights
norm, obligations norm, powers and functions norm and “non-right and
obligation norm”. The paper points that it is unpractical to set up an
unified “logical structure of legal norm”. Tt suggests that we should
establish different norm structure and element combination in accordance
with different types of legal norm. The government is the most important
body of “subject of norm”. Finally, the thesis discusses the legal relation
of the Promotion Law.

Chapter 6 is about the Legal Functions and Measures of the
Promotion Law. On the basis of the theory of legal function, the thesis
gives a definition of legal function of the Promotion Law. The model of
development mechanism by law may be classified into following
categories : the push of government, the pull of market and combination
with the both. It maintains that the path of the development mechanism

by law in our country currently is step-by-step and carried out by phases.



The function of the Promotion Law includes declaration guidance, benefit
adjustment, behavior encouragement, overall development and
enforcement of security function. The common measures for promotion
comprise fiscal policy, tax policy, financial policy, industrial policy,
government public service, development program, coordination
mechanism, social participation, incentive system, pertinent supervising
and examination system, etc.

Chapter 7 is about the Responsibility Theory of the Promotion Law.
On the basis of the analysis of the legal responsibility, the paper points
out the legal responsibility and coercive force have abated with the
development of the times and the Promotion Law has the certain
particularity. Its theoretical basis mainly includes the legislative
compromise, the ideal pursuit and the “soft law” theory in public
governance mode. There are different kinds of responsibilities that lie with
the administrative agency and the other body of law, in promotion laws or
other code of laws quoted. The principle of fault liability is the mostly
principle of imputation of promotion law. Government responsibilities
include legal liability, moral responsibility, social responsibility and
political responsibility for such other responsibilities. It is an important
way to integrate the stimulating norm with the obligatory norm to achieve
the legal functionality.

Chapter 8 is about the Realization of the Promotion Law. The thesis
puts forward the definition of the realization of the Promotion Law, and

3

then distinguishes the © realization” from the “ enforcement” and

“efficacy”. The realization of the Promotion Law is an important way to
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carry out the administration of law, an important means to promote
economic and social development, is beneficial to achieve balanced
development gradually, is beneficial to promote accountability and trust
in the government and law by the public, and is beneficial to improve the
system of the Promotion Law. The Influencing factors of the realization of
the Promotion Law includes the immanent factor of the Promotion Law
self and operating mechanism of the Promotion Law. Finally, the thesis
points out the measures to improve the realization of the Promotion Law
which are to strengthen publicity work, to introduce an excitation
mechanism, to improve macroeconomic regulation, to provide government
service quality, to complete set law and to emend some Promotion Laws

which are out of date obviously.

Key words: the Promotion Law; Concept; Value; Principle ; Legal

Norm ; Function ; Responsibility ; Realization
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