


W% B OB O
1981 4 « LXK







T
(2
JA

WA H B WHM

CEXERF# A8 36 9)
FEBEATKRA IR
R E—=O—TJ IR

850x 1168 ¥ 1/32 261/8 HIEK 596 TF
1976 3 AB 1 1981 10 B A2 KM
%—85,6017- 2 2/ 2.45%



iR B W

F A58 R A IR (1889— 1971t 3, AN T- 1964 4, LU
Yed R R, R P ETT B

R RERREEAMERAEER, BT tEE %
H &R SE, LR R % R R EMR K 8, RELE.
BHERMBREFR, MBUR Y ESREERE, HRELXB &K,
= I EBARRENZBARGRBZRSBIEE, AEERE
KYPNEEREHARLE, BSTALEEME, EENPEEE
B, EfRBRE, BIRWRERELE, REEEBRTEH, L8
7o

e EABH, BRREBBRTERARN — KB, AT
SPEAEBBINRAEH AR ERESLHN, ENABTHIEERT
JLER R — BT MERE LR, BREZHRETISE, %
AR B SRR, Brh R AR EE R L, EREZRFIE
HHE—EAFEES, HLBARLETE, RLEREE, HHY
BERMHE. ATLSRAEERE, AN TIREREHERERE,
AR EBAEMR, 5 FETEANRMEREREHEEHRTA
R&%,

LR, FBERETAER, BRXARETEAZER, RE
MIRRILTANEMBAE TERWRRE, FBHERESMBRE
35K F i BLR UL Rt — S E PR i fdk 2k, AL
BT RMBEMMT . XEHIREERRN AL,



BB B I e 1
B35 EIBRIEHGHEAY ~-oooorererrmrmreremmmmresnreeen s e seitieeeetaenaans 1

7 ke I <1 ) =0 N o - SO USRI 9
BEY EBREMERIEIIETR oceeerrrrerrrreera e iennas 16
B EBRHEEZEBGTR G veoeevrmrerrereomesseiniirienanessniiieaessaanans 21
BEY EBRIEERGLRIEL -ooeeoorvrrrrrrrreeri et aetraa s 29
BAYE EFRREBIDTIEIR oorererrermer e s 40
BB ERREMAEERE——EE e, 58
B EBREEIRBIEEA: oo rorerrreereermrrrreesaseena s 58
B4 BE cvereeeererrereneninieeen et e et e araaee s 7
— EIRBGHEL: covveeerererrerrerrenerensineea e sen e ”

T ERUBIHEAS cooeeeeeeereenen e 74

S, EIREIEED oeeerern e 76

W=E BIRMFAIAFILETR oo eneiaee s, 108
B EBRBIIKIN cooeeererrrrerrertemrar e e e 108
—, BEEFEMER e 108

= FRIABITTT veeeerrereemmmeemn e e 115

=, EINBTEERIBUIR -oreerrerreerreeemmmmmene i, 118

PU, 22TFRNGEERABLIBIIE -ooovrveeeeeeemrerenreerenses 121

T, B R A ERAIARIN oo ceverrereatessassonen 126

A EEBETR oveerrereerre e 148



2 B %

—, ERBEABENRISEER oooveeererrersmmrenen. 148

=, thEAREAESERYEREIGE --vveevereerererenemonn 155
BT ERAEAALRUFILLS roeerereeeresrmennmnnsiennnennne, 167
B EIREIBFIEGREL <oeeeeeerrrrrrererrermreriniiete e 167
B EBIALIEI evcveereromemonnnrerraneraanitieeeeene e 175
. BRI BIHE S oo ooveveemeomermreesinnee s 175

=, ERERGEREIERIFG oveeeeereeenneennes 177

= EAATFEEBIBRE] cooeeeeerereeerereemimete e 184

A BHATAL ceevereererereterneeeeeti s 187
e BHATAUIHE A oeeererrreeesrmrenrenine e 187

S ARTFBB IR coeeeeeereerens et 188

=, FFEESLTIWH IR coeveereererermmrnreereema, 190

W, RERIEER TR cooeveeeeeremeermnenrenereennes 192

PSS BARRL coveerererrrrvensrreiniett 195
e EIRRLAIHE A cooeeeeesreeserne e 195

Tt B eeeereeerseveremseenae s s 196

S TRBIRIEN eeeeereemseeenis e 199

BEEAT  ZEAEAL cereeveererereretienin et 207
— ZEESAUPGHE A coeeeeeeeeernes e 207

= BTMREEERMFEERMBIREE - 210

=, PEESEELET RN oo 213

HEARH  SEEERL coveeeeeeeer et 217
e, ERERUHIHEAY coeeereeeerrreesemnee e 217

=, it RS E TR BRI oo 218

=, SHEERBTIRBE --ooverreerermem e 222

. S$LESEFTILE AT BB RERC A oo 226

LW BEBREITE oooererrrermrereem 233
—, EERERBRAIGE oo 233



B * 3

= A RSAE M T E R THE R R A

L~ P 241

%Eﬁ JBORL e 248
A ] B ceeeeereereerrer 248
o, EREIEA cooeveeemreremene e 248

= ESEHBUBANTEI ovvvreerroreremrmeniee e 250

=, MEEBETEEE oreerrererermee 253

W, A AR AE TR BRI 263

A HEABYEBHIAL cveeverrermmirormanomorii e 274
. SFEIARIHBALIRIED coeeererrrrre e 274

= HFEABAKE, BEFIHIE oo 275

=, SFEIABIERIR ceeeerere e 280

M, SREESFEEAEAGBEBAL oo 288

AT BIBERIEDS coeeeceeerene 304
ey BIJE cereeeeererenine e 304

oy R ceeeeereeereniree e 309
FARE S e 320
Ay ERGIBHEBL ooovrevererrrr e 320
— IR BHEARIERR -oooeereer oo 320

= XTFREREBERG —ERRMBE e 322

=, ERGEBHIR e 323

TR =Y 2.5 o) 07 1 RSOOSR 325

oA SRR e 328
ey B PR eeeeeeeereeerereeenee e, 329

St JATHE ceeeeeeeeseeeenene e e, 333

BT GIR(S) 8 e, 355
—y SUERIHES: ooverrrerreo e 355



it

o M M ’ v v

g o Ok H B

l

v

Il

I

M E

BHETEE I vevvvrreeromrenrmrreeersnnnnree s e 356
BJIHEELER ---eevrmerenmmennre et 364
SRR HIAE vveeerrerrmrmneme e 367
FEESRIHEIE oooovemmmeeeremneseeraen oo 372
R A LA TARMEMTEM] - orrrenneneeens 379
15, O o 382
ZR eeeenneeeenneint e e a e 395
SRZR A RE A - veeerveevrerroreerimnenannre s, 395
BT LRWIERMATIIELY e 396
BT AR ERUIIEE cveeeereerrrreenneeeninnienrenan, 398
SRR I RREIHE ooevrererrrmrnnrreer et 403

ﬂgglﬂm&ﬁﬂﬁﬁlﬁl@ ................................. 406



BEE A (IR v 419
A B Bl 419
o, RIS v vereenmnrenreerttit e 419

T BIBRBUTERR +eeeeeerreereererrrnreeieenriitle e 420

T SRR RAY ceevereeerrnrre et 421

DU, BARFLIEBE -o-oeeevrererenareesinnienniieei e esiieaee e 426

F, EBRLIL IR o ooevvrrreemerre et 427

F5y EBIHIEE cooeeeeeeasrnetennninn e e e 431

- Rt @%éﬁi%mﬁ ...................................................... 444
ey FLRNEUAR R < reevereerrenrenanrenie e etiaa it a e 445

= BTTHESHIEIEIIE ---eceerrrreereene e e 453

=, FARARFIHAIE FFE veeereeorerrerrererereneenineceenes 454

B= EEIBRHL AR <vevvvrenvennrernereesernniannsnesaesrrnnnnenniitraraaaeseancen 459
—, EIBRHL LR Ay -oveeeeerereeermmeonrenmremssinrirerennnens 459

=, EBRHIBIRERR cvoeeermrrmrererrerenretariaeanaans SO 460

=, EBRHIEIIRL T oovreeeeeernsormsoesnantimininntereaaneeeena 461

M, ST IEEER AL TR e errereeeeeennranieeaaaans 461

BAE P severresremini 464
- R S YT P IR 464
A AR R coeveeeereeremmommniee e e e 468

e ABFEEBIPIZT - oveerereerrerernetmnntre e 468




2 B 2

=L A BT e e, 470

A M R EEAL e 491
ey AR BERL oo eeeree e enenn et 491

T BRI TR EERL oo e 498

=, B AR R EE AR AL e 499

Pd, FAR R R EE T o oevvreeremennanerensennens 501
BILEE  FFATRETR  cevevvrsrrninnreiimeniniii e 505
W AL TRBGMEA: covevvvrrrrrrrrannriinietae st araereee e 505
— N RERIEE RIS R P IHIE o ovveeeeeenenrennene 505

T RFERIIBRITER -+ v ooerrrrrrrr e 506

=, B TRMLIE e 518

A PR IEHEAT o eoeeeerrrererrere e e JUST 528
— SRR AT HIRRE e 528

T AR BRACTRMAEE eeeeeeeeeene et eeaeas 529

=, AR TRE IS o, 530

I o -3 ) |« SOy 535

e I Y o T T PP 547
oy B ACHE AR AT - eereere e erent e e 547

iV 8323 14 17 [~ RSOOSR 551

=, AR BGE IR TE oo oeererre e erennn e 559

W, AR RBEDSEHHIEE 563

BEVYAE  AFEEBIEE cvveeerennrmnrrrrreneaee e s e e e e e e e e e eanaees 569
T e o3 (R SN 569

Ty SAEBIEE AR e 571

=, ETFFIBIEEFHII oo e eeceeeneanes 572

P, AL IERIATIZE oo oovemrmeremmrnnnnesmsms s eeeea s nceeteanan 574

F GIHTRIHIIETD o oooerrerrree s rrnteenssaseneiieeeean 577



B x 3

WrE &

H—A

W

A

BRA

ey AT SRR ER B v vveemereenrmnnnnennen e 581
by SHHRLS [ gk - veveeremenennnenneees s 584

T P P PRI PPRS 590
G AR Ay v veeerermmree e 590
ey GG LTI AR - vveovemmmmemrmee e s 591
T RGP SYH e 596
S R TFRIGRYIEFL - vveerere e 597
Y R -y T T R P 602
ey PRI B TERE o eeerre e 603
o B RHIRIRE veveeeemrmomeneneiniitit e 608
= RN AR oo e, 612
B BT AE BRI -+ vvvvereeer oo e 616
ey BRBTRTERR e 616
Sy BRPGBIERIE e reeeee oo 620
V- X OO ) IR R I SIS PR PRRPRRS e teeureaererteriereneeernaaaaas 648
Y oD ol 1150 & B LTI LTI T PP e P 648
= RSB R et 656
T R T 667
o ZEIGHII < oeeeere e e e 667
T BRI RHTEIEE oo ere et e e et 668
=, RPIIIIRBE LR AL o vvverever e 669
P, 22 AT AR AT - veemrermemrmnmeemmmnmenaes [, 669
Ty BAIBEAREE e 670
Fy FRBRBIER oo 670
b, G —F B BB L et 671
Iy GRVIIIEUL -+ e vvrmmmemr et r e 676




4 ] *
AN RPIRIRIEIE -veroveorrereerenrreersetesnnesesneerasesaeeaans 680
e LTRRERLRIIHLIE - ereeereee e ite e 680
NP S & TOLCT -3 1 | RSSO 682
Bt —F EBRLL coovorrrirermmi e, 687
BB BE B eeerereeremreeseereae s et st 687
A JEAE cvereeerreerrtee et 689
=, BEAELIREEERLI —— FBREEL - eeeereeeeeeenes 689
Ty BEATEERSE «vveverrerrerrrernrsnnrnnrtinrnree 693
S CHEAEIZEEED «ooveeeeee e e 695
P, ARG R < ovveeoereereennraeneeriennneensennens 697
T, BEAESRE oooerrrereerreernee e 701
Ay BEAERIHLERIEIE - moeereeoreeemeneeresieeenneens 703
b, HEBARMESBEABEBFIE e 720
Ay HEEESERREBTE - vvrrereeeerrrmeennereninn 725
BESAE  KIRLLIL -ovneenrerrrerrteeneineemeree st se s e s aee s 739
—, B GRS orreerermrrrrnrernie 739
= BRI <o vvevemnmeeoreenneenmie i 741
=, REHASRERERIEE ooneeeeereromeeeeinennraenenns 751
Bt EERSIEMAAZERER o 755
BF ERF R R R EBRYF I e e e, e 755
ey EBRBBRHEIR < veereerrmreeereeree e eeeene e 755
= BEBRGEEAIRRIC - ooreeeeeme oo e eae e 756
= B E B SR T L e erer e oo e e e ene e 757
g | e T A RSO 759
ey B, BRRERRDE - oovvooreeerereee e 759
S BBEG Y e 761



A

BEY

= EBRIABERIL orererereereee i, 763
I BR oo 767
ey JRIREPEIR +-vereeereermoneeserne et 768
L BRI EE RIS veeeeneerere e en e 769
S IR IR LRI e 769
PO, BRI BEMGHLER < overeeeeeenseniamionsesenoesnenrseanseens 770
T, <HEFAALT BB R HLIE - veeeeeeemeenees 771
KoL B IRRIREE eeeeerereeerenens e 773
oy BRI IR - ovveereeereeemer e 774
A AR RIE SEER IR o oooeeeemeeeereinerees 776
EEIBR BE BB BRI - cveveeeeermreememeeeeeesnsmnenne s 779
. IR REE A ORI - vvoveveeeeeneoreeeneeneaennnes 779
o EEIBREEBE I HLEL o vveveeeerreereeneee e 782
= EIBRIRBERIERE - oovemeeeem e 785
DU, BiBE5E TR coreoreeeoreereeeonneneeenenea s 790
Fio BRBERIRRFF o eeeeee e 793
BEA T GEEIRRGRES o eeeeeeremereeenereneeennseeeseseencecanee s 800
—. EBRABUGRIZEAESs o oeevrereeeereaeeeess e terrereranraranes 800
=, i ER R AR EER P ER I B TE veereeenererernneens 801
=, <BEAREE> X TMERRERFRARE - 804




F-m B i
F— EisEREES

EREEERRER E—TEANAE, WEEEFR¥—IE
EERTHAR, ERREELE RN, oA ERRARE,
RiEK, MEEFRMAERXR LT AMMAE, ER_REBN /5
I, E BRI ERBAEE S Bk P & LLBL T 3 jus
gentium FyAFRMIL, jus gentivm [FAHHRME%:, ERETH
Bk — 5, R jus civile IR ERIMR, FEF L, jus civile
RERATPLAR, Wi jus gentium JEM TAEALURSRA
MPLARMNRXR, AmiEEERTF-YAMN, LEAFRYE; 8
EAEHBETFLHENM%,

4N, Hold, RMEER, EREFAREEEFMELXR
EATHMHN, FHLEAE B, FEHEH jus gentium K FRIE
X —EEERER I B, HEBIRTE 1625 £ HRMI R EFH R (Hugo
Grotius, 1583—1645 {y% MZE <R FMMPE > (De jure belli
ac pacis) H{fi /] jus gentium X — 4 EDRFRMEFL AR ERR X R E
ik, TROAEBHAMNERARIED, jus gentiuvm fhENxTH A
THRRMER, CEAEREREXH AR, MEFRXNNT
E ¥, )G jus gentium #2433 ) law of nations, P:3rfy droit
des gens, fH3CHy Volkerrecht, Wik A HEA %, EHiL,EXH
law of nations FVEARBIRYPE LA IHEE S #ET. BEHTES



2 -2 & B

AR EREERBMEENEL, KET2ELD
(Bentham) 75 A #23 7 3 & i 2k A1 3 ) international law, 3%
B — B FEO, MILE K international law X — A FRILIFL LA
droit international, {334 mexnyraponHoe mpaso, FH3 T iX
TR E bR, FEMG A E R MR Ech — & 61 8 4
#o Ai2IH ARy law of nations, droit des gens (FEA )
international law, droit international (E[Frk) FHFHAHRES T
RAEMEH; EEmBEAAL¥EEYE (Renault) AEX 5]
droit des gens # droit international f#j2&- 3L, R RAEXAER
WIS, BRAREEERS; BREXAZMM—RLE, AR
AL, R AR EERAERO

NRXEGFEX —4R2ZE8TTREXAREL, ATELE
fE, RAEDTERSHEMMAZFELIILHETEARIA
%, BREEN, FmBERREMEEERLERLEREREA
# 3 (Wheaton) , 12 4 & (Woolsey) F15s 4 A & #& $h L (Bluntschli)
#45, 4 B E A A< R A U <« AHBBE VAR ESE>, HHK
W EABEA4FAEATE, BATRAGERE (SRRAE) E—
ARDEDEERERAEERA, MABTHAERH TEAESK
K@

LHESEGIEH, EiRk2EFREMRLER ETAHN
W, {08 h THANBE—SHEREE B HEH2EMIAR, &
BERH A FREMNE L, HEFRESATRBRL, SH
R AE AN R B E X, RMER — A LR F R AABRER A
BMAFRMHBANERRYLESE LA RRRWELERE, —ME
T 47 7 4 E bR AR A e A B S TR AR R E R
HRE—AAR, AU THERINAECN SR T LR REN



-4 HEREmES 3

2930 1) S1 R FL AR 7@ 5 — AR R BE R BE E PR 2%
EALHEX: ‘BRELAESEHREL I FNEETE PR
F#, B ERIEERBHAPLLE, REXBERKEBRHNINES,
F7E 5 T2 I P 4% [ M e 2 B e BT ST G 1 3R TG B OR Jm LA HE 4 B %
FRLTEM BA 7O XA ME LB RKE, WIREEERRA
WEE - BRI AEREE LHERRE, ETEZ2REE
Br ik B bt , T B A 08 X LA HR: £ B4 5148 H BT iR B |
F,RAFFRABREXMEIR, FHEBIUERRNFR, XU HE
Bk I Rk, 18R (R T 5818 ANZE 3t b i ARAIE AN IR 1 53 il 15 e A
ER . ETHEEEREREAEANY, BAEANHLHR OHEERT
AR, TERREENL—EH,

AT YUMEBREEMTH—NEL: BRELERRREE
ARPERHEN, FEANN, RAZLEREEHNEINES,
FEEPRAR EAMEREEEERLYE DM ARE, S B EN. M
T o BE P B A, XA ST LR HA I B B F B O B e 4,

B—REGRHERYE, HbRkEEREHLXRHTHH
, FRMABRZAAMERFLROIE; cREFELNAH
5, WA 2 — E B 5L 2k 5 Sl ML ik 2 EBR o E Nk & B K
FIE A, BB A E bR 0 A FRELE, 55, Bl R Brif
K5, TEHERA Y (public international law)z 5, filf# A
Bi#EL#: (private international law) F 4 i8R FRIE B — A~ S HEEH
T, XRESENBRNSERR RS DA EMAER AT, HE
AHERAETREGRE; mATERAENMBRESETERE
o, BA—RBTHERAENANRFTSRACHEERHELRX
FHFE, MARESREAIBRFHANIFHAL LERYER
ERMEE, NMiZEAB—-EhER, flam—A~AEREITILH



