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1952 A RRIHBEANIE R AR N7 2 4, BB CE R T A 2 L i R DR
FCra), BREEAAEL T — 4 IS T 28 H0E H ot i BAEEA S — Ay
T T AT ) AR . AEvER G — T T, R A AT O Bt 2 —
LA TR B AV IR B8 — A e T 15 [ B B R AR I G — (7 T AR . e (BT
QTR PR 2) Z 5, W SR [ B R IAME I G — 1 R G — AR
HPZE, SEEN T GETHITRFRI1346/2000 S4401) o (R T US4 S0
EREBU AP AN ST 1347/2000 S 45610« CRT IR &A%k wl ik
AR SCAIEAMEIE [171348/2000 5 5 41)  COC T RS SF BRI Pkl 5 HuAT
[¥144/2001 5 H61) C(LURRIFR “ (S 2R 7 8 “&H617 ) LUk (OF
ORI = T R B SR PR AN S AT 25 B O R B 1347/2000 5 4%4511142201/2003 5
Sty Mo IXSEIL[E AT IR AAG, ARG R DS R T R T AR X
563 1 1 b YR IMERA R

FENCR B bR RFURIMES,  (REFEEBR LA RANGPIIT ALY (LR
AR “ (B FEIR DL 7 8 “NA” ) HIEZ LA R (EARINIERL
X <A B FE IR A LIS AT AR R LE 1) (Protocol on the Interpretation by the Court
of Justice of the Convention of 27 September 1968 on Jurisdiction and the
Enforcement of Judgments in Civil and Commercial Matters, LA FajFR “(<AiE 2
IRNLPIFREBUE DD, BRIMERBE AR (A& ZER ALY TR . #522004
T, BRNEREEE (A& 28R ALY T kAN T 118 NHlTk . IXELHRFESZE (Ais
FEIRNEY) W5 D3 IR, A2 240 B e R 380 R ASCRE O, P 381 AN 5 4R T
FEEFEBGRIN A, SO EAR B & IS FEAR I 2 FAT PR VA M I I 15 4G, IS8k
AWM T — DRGHAGIEARR, R (A8 2R A L)) BOCLERA w4 7S o

2002 3 H 1 H, (MEIHEREHD) AR (EEREH) SR
B CERILRA ) 28 65 45 I 58 61 (c) ARFTELR MBI A i 8 2 A1 7 R
PR FIEGAE . 1A TR 1968 4 (B ZER ALY o "1968 4F (M %E
IR TARERRILAR R 53 B 2 IR RS R U A E Sl 30 4F. Hofm], &
2 R 5K 2 B R 3 B I N R IR AL 384T T1BT . 1988 4, 55 (i
BEIRNA) PATH GBI AA) FERIARR R E 5 EFTA B2 [RIZEIT, M
M KT (G ZER ALY A E KIS VGl . ERPIRA LRI A S
EFTA B 53 FEIFE 1990 SRS P A 20 prBEAT KMEAT TAE, M T (A& 28R 5441
fEEal. M, (SR 5 (& ZERAL) MRRIEEED]: H4K

U S L EE . AR B (R R T RO U ) 8 A —— <A FE R A > B < AT B FE R H>), B (R
HIRMY) 2006 55 5 H, 5L
2 XX S REASTIRIIESY, TS ACE T (BRUES— E B RAERTITY, stBOR S H AR AL 2002 £ERR
OO0 (WK R S FEREL IS ), T H A 2003 4

(& ZERE&W)) eV ANE A TP, AOEH TR PFE2 2 M A 3 18 2 o) ) IR R 35 =V A&
o ZEEE., MTEM: (RR <R FEFERU R A PN S PATEBISNVEY, & GEFAPFR) 2002 4228
M, 2137 1.

& “\E

[\



> S ACRARBIRY, BEARG . BA SR H ARIR AR . IEn (i B 2E R
WY WS TR I RREE, (TSR 5 (B EIR AL IR
BN NAF RN OR . X — SN ZARE T T FH AR L R H A —
SE MDA, HRRPNEBEE R (A& 2E IR ALY HIAIBNEAEARA — BU TRl R X T
PR (B ZEREH)) RAEEEEM. °

AN, KRR R R F YRR BN SE, AT AR E. &
56, JT XS W B 1 s B SRR AR B FRIBIF S, T A0S T S R o B SRR AL RO 9
BEONRG AMARN . H AT 228 0 W [ B SRR AR T o, =%
FCRSCLIF R B2 ) [ SR AIE 5 5 A i) B AT 9, A2 MBIAIT 5 5 ThI Bk R o A
UL U, F I 2 0 B B B SR R VAR T 9 R S0 R S ORI T, 1y 240
IHEAIEAT IS . S5 b, B CRy sl & BRI BE A 1D AN RR
b RO IRIAVA R B EEIHUR 2 —, T2 WK [ B R VR IAVA I R AR 7 R
xR 1 s B ZR VR VAR BT e R ST, xR 1 s RS SRR VAR IO IE 9 4 REAKR
3 EATR N o A% U, 3 AT 24 08 20 2 R H] SRR 5 5 ¥ 1 P o
FAERATHITE, W0 KPR AR (BRI — B AT B (A8 28 /R
WYY AR B SERtEA T TSGR A, (HRAORT S B S e FE s
FURMERIBFIT I SEUEME S BN BEZ 1, SEAE 180T R ) o B R VAR I A B
ERIAT RV T

FLR, I Fxes W S 1] s BS SR AR A FRIBIE S, mT 35 Bl 7 gk DR e o f
B T8 R R o BSZ R VAR N 6 i SERUN e R AR A e B A . SRR 2
& H AT 7R B R VRIAE, B T LU DA SR, AL
TEIRIEAAREAE o SEAZE AR A IR R S T2 B ORe, LR R
IRAK B, BEETEAE T IR A28 R . RATE SRR ) B B VR AVA I
FIGL, A FEa ot R A I Fe RS R VAT IR v . OB A o

= TR W [ B RS RAVR A B TS, AR T2 W dn el iz F A
BIANTE S SE OIS o WK FE B R YR VA TE OO AR BN 58 %, E 54 1
SEVEAR AR, S AR BT BRI G — T 3 IR AE A AR 1 FUB H 5 A4,
SEFME A A AT . I, 8 T & Bl T BOM OSSR AT b T 5 3
Zxf . LA1968 F (A& ZE /R ALY M. LUAERRILAR R 5 B AEAE A HIH
J 5 AL AR IR AN (A& 22K A L)) MLESIIZ A AT 5E3%,
BT 1 ot AN K13 636 BTV REA T BT B R e A PR, IR, 38 ]
TRV e SCSLIRIEAT A TE 58 R AR T — N BUEIE 3% o 25 52 RR A AT i LA 14
FERNGE R BV XTI AE Rl 28 1 5 rp Rkt Az LR FI1925 5 1S
RIRAR, WAREAT EEE RN,

* Jannet A. Pontier & Edwige Burg, EU Principles on Jurisdiction and Recognition and Enforcement of
Judgements in Civil and Commercial Matters: according to the Case Law of the European Court of Justice,
T.M.C.Asser Press, 2004, p.1.

> Jannet A. Pontier & Edwige Burg, EU Principles on Jurisdiction and Recognition and Enforcement of
Judgements in Civil and Commercial Matters: according to the Case Law of the European Court of Justice,
T.M.C.Asser Press, 2004, pp.1-2.
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I fa, TR R ] B B S VR VAR A BB T, 3 W L2 ) A S R Bt 1Y)
ERRETT I AT RN, VEMRRE TR DU RS . H IRREESE, (HRRUNIERLE
()35 i R 7 V3 o SR, LR A I U8 L DR T Dk 5 Al 1) HE B R ORE V7
(principle-based reasoning, LLTFFR “JRNIMERIEL” ) o JRINEREEAE AR
RIS 2B SR AR AR T HARS SO R HIHIE H T, 124 25 8230 Bl ) 2 A
AR R, ISR ZR A A DT AR S ) G A HAR R ), O DL R R
MR 30 o W I L o B SR VAV A, AN AT AT I B [ 2 2 38 pasion Dk
[ o PGS R VAV R R o AR, [ ISt ] RAYR ANIF S R UK It RV A
BT, T TR IR BERs . & FIVE AR A 4

A LLEH RN AE WA SCARPESIE B E B R Ak 241 it
gu” A FEA, AN RRTHE ST TR PR, H R T RRE B (M 28
IRNZT) BIFIBNER)FE R G, A4S 32 20 2 B SRR B AT (A1 8 2
IRSZT) BIFIME RETFRIFIT o AR AH IS T AR T2 T, A 40h i S0 Ry
EBE AR 7325, R 2 BRI Bt CA B BRI A S T 45 & (I & 28 R A 2)
(RIS B AR tH X (& 28R A 20D MR IR AT IR AT T R G
V5 Gt AR RE J7 1 B RH R FRRE D ), 568 T AR DI V5 5 R D 4048 e & K 1)
fio WIFTHTIR, BRUMEREENX (ATEZERALD) (& (B ZEREE) O HFH)
BARAS_EIE i, (AR RS, PR A O (R aE B DA 2 AT i B . A
FIE (B FEIR ALY (B (B ZEIREHD O BIPIASZ S e B A FE AL
SPATURA I It A S AN S5 3T, JRiE 16N B 6], 0 HFATIRA
5.



F—F BMERRIZERGZ

— BRI R 7 i

A SR, BRMERE AR 5 R L ARE R R rp, K AT RV
R E S, SRR S 2 RBAEH T ERDTHR . BRI BE R TA A 2 BRI AA LAY
W E CBRPIE M N2 —, "R A — B DO R Ak 1 A3 1 1 H )
FRRR T ) 40 ST RRIMVEABE iRt ik, BREEH O eH s, H
T B 27 (PRI AN AN A5 B A 06 BRI 56 R AH S RE 7V i — Rt A 4 b o s
by DASEIRBR YN — A4k B A5 A A, BRNE B /e B is 8h ha — AN o D,
[ IS IR dz i 5 f L w) VR B ME AR R s O TV, XAt H AR RV . X
RRYHNVE L) B AR T VEREA TR I, 6 T-VR 2 R IR Bt AR B e S LA Mk L 1)
A HA B o AT L E Ao 4 UL H BRI 1% O R BRIE Bk ke 7
FEARRBIFEANE O, AR5 A H B EREE A BRNVEBEAZ O R T 1R R A,
J& W H IR 1 A T EE R A AT VAT

(=) BRUNEBEEMRE T AR Mt EIERRE

A SRR () )5 5 5 2 A IR R R, AT DK RN K 23 4
H VG 7% (the autonomous legal sources) Hhifi )7k (the heteronomous legal
sources)o HVGMVELASCA RG] D Ay, ot 2 2 [ ul 4 3 8 A a R
%2 FIA LIRS, R B o Aba Rk S 28 S AUk
(R o AdE RV DA v SC B e v o M2 o e v R B a2 EAR ] g
3 H 5 E FERE AT, EA R — R TR B2 5 S0k A
FAt B,

VEFREDHIE B PR JBUAN ], BRI 0 N (VR AR T VIR AN A o W) 2 2 I iR
HH T H O R T2 4 2 B B W E A, PRI A A RE (1) — DN E BV 5 52
ZEZH L REE . ARSI FE RN, BR TR SLEAES AR (travaux
préparatoires) HIHFFT, HA @ 5 IR 04529 B 7538 FH 420 1 R v 19 il fe
SRR . P AR, T, R U B 22 b e SO A UL KT

O SRR (RRAVE L BT A (o 5 AR i — /MBS R LI ER), BV (W
% WTO i RHED, Jul IR A 7] 2009 4Rk, 5 27 1.

T BB SR BT (R R B R WO AR ), 3 QLR KRR (AL RHERD) 2000
A 5 .

8 Gerard Conway, Historical Interpretation of Constitutions — the EU and US Compared,
http://www.qub.ac.uk/sites/ QUEST/FileStore/Issue6/Filetoupload.146243.en.pdf, p.108.

ST T BRIV B AR vk A ARFIAE AR AR ), B (hANEY) 1998 4E5E 5
W o BRUL: CERMNE B SO WS A RO RRE ), 30 QAR RS2 2R (AR B2 RR0) 2000
EER 5 M) sKAE: (RRINIEBERIAMRE K AR, B0 CRRIND 2001 £E56 5 1] % GRERMVERE ]
AR, B CRBUTIERZE M (NSCAESRHERRD ) 2007 4258 1 4.

0 LURAEA TS TR ERILY “FANHIB”  (private autonomy), Mi¢ESLIIIE FRZ g “Xt4h
F A7 (external sovereignty ). Z* Il Giulio Itzcovich, The Interpretation of Community Law by the European Court
of Justice, 10 German L. J. 537, 541 (2009).

""" Giulio Itzcovich, The Interpretation of Community Law by the European Court of Justice, 10 German L. J. 537,
540-542 (2009).

2 RGN A R R IR A LT SEI AR L RIS, 84 20 24 R EIE H A 2 R v (K S AT )
MK T 4 A E S FdkR&E&E. £ 0 Giovanni Distefano, L'Interprétation Evolutive de la Norme
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EH RGBS TEMRRE AT, W SRR B R E B G R T I RE % L8 2 F
F G, B AREEAAE., P

HARBIRRA AR, WL 52 F A ek b yd vk 2 BARm =, LRk
B R R R B S CERS I DRR =80 MR, 182 BB AR,
B 5 34 i 12 R SR B AR I AR 1?2 PR R BE, BRIk
=T E BRI K AT 5, RO ST, BILARENE BRI,
HAE 1963 4 Van Gend en Loos ZH', FRIMEBEH 8 AN L [RIAEEE T HE T
[ Brvdk . PEBERDT 1964 4F Costa ZE, WY B FF-4f 58 A 4 (R A2 2 duRe iy sk
BT (an autonomous legal order), MIMAFH 5 B FRik il 1™ 4% X

ﬁjo 16
DR e o I 3L [ AARVE L5 [ DRV AN TR B S PR 22— B T v ) — 284 4t
YRR R U 5 RNV Bt AR FE TR BE AN o S b, OPAS [RI RS 7 ¥ P o e 38 7 R

X B RE AN [ BEAR S DIAH OG0 IR Q0 SO IR, RN e e SE LML AR H
PRI T T EAESS, B T BRI — AR A S Rl AE BN
B, BRUNEBEAN BRI A 27 AR 5 2 7y B 4 56 38 Rl PV AN
Jia, F IR AR R 53 ] TR) AR 355 o Il 2 SRR [t £ ) 125 S5 B A SRR
FNERN S, R AE R QNG o B PRk IR ORE IR0 e R AR B T B o G
I PR AMRREAT — AT, BN RRE K R IF e 3 T Bk iR (14
—IGHEA G, B A A AR SRR . I sk, [ BRVAAEAR S LT
SRR ST AP o T SR R AR (¥ A R TS T R FVAA L, PRV B
MU SEIRTE RS IR (a7 B “ i 7, JLBATHEAT B SIS Jo B I i (E k¢ .
P — R R 5t R A% FVE RN = R ARAE T AR ok, Winrpnik, B prik
i Y Xk 2 240 1R 4 [ R B il 5 SR 5 5 (HIE WA SCRT S, B WO — 144k
RIEDRN, BRI R AN A ERE g P R e, AR CARHE “OLH
) FKAMEN" B, U RBRINE BT AR W v I o R e 4 20 ]

Internationale, Revue Générale du Droit International Public, 2011, N.2, p.376. T “fiil J5 52 B¢ “ il J5 5451
TEAABREDIE ], 1969 47 (UEMAFLNE ALY 553 55 3 KOG ME . AT E AR,
Wi 5 S B TTVA I S AR ) — AN EE SR il S LRI (AR LR KR s [m [ P VA ) L AT
FO), B CHRBREHITIR) 2008 R85 1, 58 115 L.

'3 Giulio Itzcovich, The Interpretation of Community Law by the European Court of Justice, 10 German L. J. 537,
542 (2009).

WOMSRAEAE S — R AT RE, BIPED —OLTE, WO R AR R I R AR I, M AR
SEVEMAE g BRIEAR N U BUBR I 0 . (B R AL, VA RN e A A R W R 2 2 50 B i
PE, AHEAR b, BRINEBERS EIR PR ALVE WA RE 129 %A AR . 2 I, Giulio Itzcovich, The Interpretation of
Community Law by the European Court of Justice, 10 German L. J. 537, 542 (2009).

15 Case C-26/62 Van Gend en Loos v Netherlands Inland Revenue Administration [1963] ECR 3.

' Case C-6/64 Flaminio Costa v EN.E.L. [1964] ECR 1141.

UG SR AoV TV AR L K A, ) A% A A R IR 5%, BRI S I ik 1 KUK K
RORHG I e AT BIREE bR v 5%, A 5555 10 21 FUARE 2R 1) S 300 [ i, S8 Ox) Rl B vk B e, DA
A% % [ ) RO ASCR) 5545 BB €« 2 M. Giulio Itzcovich, The Interpretation of Community Law by the
European Court of Justice, 10 German L. J. 537, 543-4 (2009).

8 Max Sgrensen, Autonomous Legal Orders: Some Considerations Relating to a Systems Analysis of
International Organisations in the World Legal Order, 32 ICLQ559, 573(1983).

' Miguel Poiares Maduro, Interpreting European Law: Judicial Adjudication in a Context of Constitutional
Pluralism, 1European Journal of Legal Studies1, 7-8 (2007).

2 Max Sgrensen, Autonomous Legal Orders: Some Considerations Relating to a Systems Analysis of
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LA AR, MU BRI & FEaAas T m o, 1m0 HIRX BRI Bedtts)
BRYH AL RS o 45T 1 v PR T SR R S ) g YA il 1 R o S B L
WoE H AR I REAG, BRME BB A 2R g e B AL AR — B B —
REEAAR R, ATILRED T B Bryk, RN IR0 T A v 8k am i e R 44 1Y)
B AP BT, RN Bt R [F] 4 2 R 5 Rl D oK 36 RV 3 A o0 T — &t
) BAEE A R, XEVRAMR R B TP A AR 0 & il B AR R IE,
1 1 Ay %o 1 25 AR B Rl 2!

T B L (R AA T B S804k, BRI B i 3% [RIARVE PR RS 7 vk — 20 ) 58V
FEEEE . WAL LR T L FRARTEIX — “A VAT 7, BEARKRIUE R A
290, AHILSE BT AR T X VAR P R, (RIS IR O X VR
RO PHE R E A b, RN BERs BRI A AR 2R AR5 R
PR TR T AN A R ] 2R 2 8] BT IS o BRI 58 A 3 R 3 [ A v B e T )
FOCSEIEN, 2 AR BUREFER. BXITE 4 CL AR IL RASE R AN
o, WER T ILFEARE IR IR AT, T AT RRIL ARSI T A — AN ML A L
2520 R LA 1 1 Brak L 2R 1) — AN B K A ) S5 A VAR A o LA
BRI, LR E AR RO AT S i . %

(=) BRMEERE UL B I BIE A ORISR TR R

RTFVEARRE 0] R, T A2 BRAEAR SR 2138 2 R AR — g ks, %A IR AL E .
XSk R R, R AR A B SR, R SRR R K. —Fh
FEGREE T WAL [ By Ui, A A B Bt K [ v AR AR R o 57—
TR 1] PRI T AR T v I i R U 2 B S e G [RIAR Y I H A R 2R =P 32k
DU MR AT (R IR A, B R0 BRAEARVEAPE— & A R — RV E R ik ™

TERR N —ARAL 1, an i iR 56 — YR i B =K IR, BRI Bt 3 420
P25l 1969 4F (HEMANSANE ALY PIFERERIN . (R R BEAR B B, [ Bk
RFA TR — LR D W) AR 7%, T PR AR LA Jont 48 2 |8 38 ] 3 7 I L SR AT
B IR, 200t T H ok 45 7 ik Re sh Ik LAHES) SEBLRIMN — AL 1) H bR il 7 7™ 5
WA, BRI FT T X0 E Byl R 7R« £E 1963 4F Van Gend en Loos &
o, BRNVE B HE H, FEARRE LRI ARVE I N 25 18 “ S ARG pl L S kg il DA R

International Organisations in the World Legal Order, 32 ICLQ559, 573(1983).

! Giulio Itzcovich, The Interpretation of Community Law by the European Court of Justice, 10 German L. J. 537,
544-545 (2009).

2 Nial Fennelly, Legal Interpretation at the European Court of Justice, 20 Fordham Int'l L. J. 656, 669(1996-1997).
» Miguel Poiares Maduro, Interpreting European Law: Judicial Adjudication in a Context of Constitutional
Pluralism, 1European Journal of Legal Studies1, 4-5 (2007).

AR THATA T4k, B CRREIEARRI ) o (WKESEARURIFE ) 55 53 4 RIEE 54 40 %58 % 1)
R W ALE o

P b, SURMLSEE S R T IR A A A TR RN 5t N SRAL G VAR ik, {EL ]I
TRICARIE R RN, X R A Ge 7 MG ] T I R I SR AT o 4 . 3 IR AT A
WU V2 Bt T e AT BB AR i SR R ik 2 M gk A O R . 2 ) Mattias Wendel, Die Auslegung der
Verfassung fiir Europa: Interpretationsgrundsitze und die Bedeutung der Erlduterungen des Konventsprisidiums
nach Art. [I-112 Abs. 7 VVE, WHI-Paper 4/2005, http://www.whi-berlin.de/documents/whi-paper0405.pdf, S.5ff.
% Giulio Itzcovich, The Interpretation of Community Law by the European Court of Justice, 10 German L. J. 537,
543-544 (2009).




(the spirit, the general scheme and the wording), J&5 X4t 1973 4 Europemballage

Corp. & Continental Can Co. v Commission 4T T “SRAMAR S HIM” (the
system and objectives of the Treaty). {EUTLEAFE AR, “ FEF3C” (context)
BRI S o RS 2, BRI SEE , BRRINE Bk &l A ke 1
— MR INE R R  AEREERR T, BRINERI R A L R A 3 —%& A Ak
—ARIRERE 7k, TR MG SR 7k AR T e &, R BRI
—POLVE T EERMGF LA, (HREEIL AR TSR B RN, W% e x4t
(R A (R e s b T vk R A T o, 10 5 22 M el o R . T L
RIARE 7L, ARG HTIA LA Van Gend en Loos ZE 24 = [FAHIC B (¥ 5, BR
P2 58 iR RO U vk T R S SRR IR AR R LU H RS, X —
MAERR AR R D AB B AN,

SCSUREREE Z T LU BRI Bt 1 - SR U5, S PR 0 B HARR e — ¢, 1%
7 RN B AR A4 SO I P B R R e 2 T 5 Sl
TINS5 AR N R TR, RIS P i iR T 07 SR IE A2 N5
B (HEARKE, WNEBEARFABIZ G IRAE R VAR 5 SO ATR . FEAR 21500
N BRI S e A B FEVER S SO IS 7, MRS A S ALIk
() E B L AR G Ky BE D W (R AR . 2 T L2 e IGO0, ARAT BR B B 7 1
5 ARE DL R AFAEAR 22 ORI ELAN 58 R T T A B (ELRR A Ji R A0 2 R e B
HIAARRREICIZ HMREE . WA B AE =R ik iR “ 5%
27, AR5 L RARIR T ARSI AR R RISL I H I AR 4 S . i
BENS SRR RN G L H AR ) 53— A8 3 BRHVE e 18 2 Bt I 7HE 2% 20 45 SCHY
“EFEX !

AR, BARG H MRS K, AR IREE B AWML Bk iR ia A &=
e AL, i H T HRAR AR B H U R THNE TR R R-H RIRR
7, MAMRITE, B R RO B A AR R AR 2R b (4 B A A0 A
B MR RE 1 PR A R H AR, 6 BRI ARV AT G M PR AR, O Ik
SARZ LI TGN — SE LA BT N A, BLECTSE B R T WA AR,
MRS T F BT R FlEAR A 32 SR E DT o 7R RN Bedz F H IR EEAT Q1)1
PERERE 5T, B A L9 S T L R b B 3L R AR I B RO R S R e

" Giulio Itzcovich, The Interpretation of Community Law by the European Court of Justice, 10 German L. J. 537,
557 (2009).

% Hannes Rosler, Interpretation of EU Law, in Jiirgen Basedow, Klaus J. Hopt & Reinhard Zimmermann(eds.),
Max Planck Encyclopaedia of European Private Law, Vol. II, Oxford University Press, 2012, p. 979; e
Claus Gulmann, Methods of Interpretation of the European Court of Justice, 24 Scandinavian Stud. L. 187,
197-198(1980).

» Tan McLeod, Literal and Purposive Techniques of Legislative Interpretation: Some European Community and
English Common Law Perspectives, 29 Brook. J. Int'1 L. 1109, 1125(2003-2004).

3 Tan McLeod, Literal and Purposive Techniques of Legislative Interpretation: Some European Community and
English Common Law Perspectives, 29 Brook. J. Int'1 L. 1109, 1125(2003-2004).

31 Claus Gulmann, Methods of Interpretation of the European Court of Justice, 24 Scandinavian Stud. L. 187,
198-199(1980).

32 Mattias Wendel, Die Auslegung der Verfassung fiir Europa: Interpretationsgrundsitze und die Bedeutung der
Erlduterungen des Konventspriasidiums nach Art. 1I-112  Abs. 7 VVE, WHI-Paper 4/2005,
http://www.whi-berlin.de/documents/whi-paper0405.pdf, S.8.
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JEU, WK Rk R TR B A DA e B3 2 R A [ B 2 G R AT 2 SR, B
LB ABGEAR R o 38 =B B 4 5 W Bt £ AT W1 A 1R 2 AV 4 S0k
BT DL B, BT SEBURRIH —ARAL 1 H AR i SU3E P e H 1
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AR SEAARE 4 4 AR R BUE . DAL, H AR AE BRI AR e ) R 5K
BB R A2, eeeee 7 B — L BRI BEI E Constantinos Kakouris 1% 5
e BRIk Be g A B R ARRETL, e R I VAR 0ok B A A
K o wowass BRI 6 AE MR AN A 0048 5 | RO N RS FR AR AT AN R AR (DR, = e xK
FAAFI T HERR I — 6 2 B 2 HAR IR o 5% RRVE e X H A0 ARV (1
Fk, —OLfT 2 VRO S RS R U SR UL e AR B (0 ik e 3 —
AN FARZE i — MO0 ST 18 A A APERE S U PRI, S 0 3 Jist U gt e (e st R 48— )
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(=) HRIMBRELE 0 RRINE Bk O iR iR 7 15 1 R

IR 2 BT LARENS F A W2 e A% O oRe ik, EBE L T LU L
AT S5

B, KRINERE A S IRRE S Aar, BE T H IR R O iR ik
HAIBELK, BRI G HR AE RIAN R R 10 R B3 R e o — BCFR) ok o [ V2 B
PAREAE T MEOAR LA, N T EE e R B 5K 2 TR et s
IE S RERE 4 DU B B S B Z R A S i, YRR AT 55 & AR 4
A U TS AR E H R T B . A, FESESE K,
HI VA A PLEE BT RLE B B2 B K, D TR e 41 2 1 Db e 6 5t
VR AT BRI, . O FIRONERE, BSOS AN ] o RNV B o AT 45
A A2 IR AEAR 22 07 T o A P TR e o XA R P B E AR I
FARHIRZ —, #it “LERIN N RZ TG N a7, e el
BRI — AR o 3K HARK R “ IR IRIAR B it 2 ST 45 WUV e PR e A S B ™ )
LN ZHES BRILRKLA) 58 220 4 (B CHPRFIARRF SR 20D 35 19 4%
R BRI E “ AL ARG H 2% 20 I i 20U DRIBE STV ISR i, HROE TR
INEBEAE MR SR LI BT T I EAE 55, RIME A HESh K — AL 5
Bl NI —E TR E IS, BRIERE LA o RIE LRSI, 75
33 Pierre Pescatore, The Law of Integration, Leiden: Sijthoff, 1974, p.86ff., #:5|H Claus Gulmann, Methods of
Interpretation of the European Court of Justice, 24 Scandinavian Stud. L. 187, 194-195(1980).
3* Nial Fennelly, Legal Interpretation at the European Court of Justice, 20 Fordham Int'l L. J. 656, 667(1996-1997).
*  Gerard Conway, Historical Interpretation of Constitutions — the EU and US Compared,
http://www.qub.ac.uk/sites/QUEST/FileStore/Issue6/Filetoupload,146243.en.pdf, p.110.

3% Nial Fennelly, Legal Interpretation at the European Court of Justice, 20 Fordham Int'l L. J. 656, 672(1996-1997).
37 Niels Baeten, Judging the European Court of Justice: the Jurisprudence of Aharon Barak through a European
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R 3t S o SRR, 1R S8R SO, AR 2 4t HAT DU 3l Js U)o
SRl A BE NN AR B Fh Pl AERKILAR, M S AT PEAMER]: 2 iz 8%
2 [ 3 Ji U HH SR A0 S A BRSO 1) RV AR R T 55— A WO AL A B
JP 3l MR AR AL e A BRI A T, R @ AR R AR R I AN RESE
G R BOA PR SBUSERITE DU R, 3 PR I U AT LU K B A o
ARG H VAR . YRS, Xk R, RARA
IR, A REAEBOR Lot FeEAT 5 BRARRE , AL DLl A& W1 1 7 X i A RE
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i H BIREREE, 4 m] DA N BRI ARVE AR PP TG N ), S e e R R e 15
REFE O AP L, JEHRAE AR A B3 B AN I s 35

H=, WO T HEAME S 2 oo, WESRIIME B A H RIERE %
DR e FERRINAE, TR B RSN 2 o e i 2 3 BURHIUE 1 & SO
B, FFRIAEER ) TRl SR B T et T B DA I 5 RO 1A, U B
WITUR A BN bR Rl ” BEARE 5 i XTERMVABE I &, T8 Sk
B, D BEANAE 175 B Bl 0 [ [ vk e o R AR e, i LR AT 55—
T ARG, B “HE” IRRAER £ DO REER O, RRIHERE
WA o BRSPS S DA IR SR A1 AN SE OO IR IS R v PR B, P
b, A fedE T 0 V2 e A 24K 22 BRI AN vT e A A B SL (R AAVE S AR o BE A
HBAPERERTIE PV AR, R H AR REIR A E 48 2 W2 e (1 Jee i IR PR T %
DR AT R g ik S Vet 3 R A A T R 5 SRR, S iR 22 oA )
B GIEAAL G R S R ARE AR (O XE AL, O HAE M 4y B2 o il 5 ik
FAL G PT R IR B, R IRV AR I 5P I R R AR (R R 5
Lens, 18 Colum. J. Eur. L. 135,138(2011-2012).
3 Bastiaan van der Esch, The Principles of Interpretation Applied by the Court of Justice of the European
Communities and their Relevance for the Scope of the EEC Competition Rules, 15 Fordham Int1 L. J. 366
(1991-1992).
%% Nial Fennelly, Legal Interpretation at the European Court of Justice, 20 Fordham Int'l L. J. 656, 668(1996-1997).

40 Miguel Poiares Maduro, Interpreting European Law: Judicial Adjudication in a Context of Constitutional
Pluralism, 1European Journal of Legal Studies1, 11-12 (2007).
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$h, HOMREE IS TRESR . BRI —NEERS, &1
AJ DABH B XA AT S ARG . S s PR AR RN i H 1, iR Ao
ST SRR T, v CABH AR ML AT, BRIV 4 SO T AR
PR B AS  SEBrh, BERPER AR RN 2 PR AEBOA KA TP, [F]
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“' Miguel Poiares Maduro, Interpreting European Law: Judicial Adjudication in a Context of Constitutional
Pluralism, 1European Journal of Legal Studies1, 8-9 (2007).

2 Miguel Poiares Maduro, Interpreting European Law: Judicial Adjudication in a Context of Constitutional
Pluralism, 1European Journal of Legal Studies1, 9-10 (2007).

# Miguel Poiares Maduro, Interpreting European Law: Judicial Adjudication in a Context of Constitutional
Pluralism, 1European Journal of Legal Studies1, 10-11 (2007).

* Niels Baeten, Judging the European Court of Justice: the Jurisprudence of Aharon Barak through a Eeropean
Lens, 18 Colum. J. Eur. L. 135, 137(2011-2012).

4 Niels Baeten, Judging the European Court of Justice: the Jurisprudence of Aharon Barak through a Eeropean
Lens, 18 Colum. J. Eur. L. 135, 137(2011-2012).
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[FARSEIR AR S5 10 . JLRIRIAHZRSEM) . BU AL, BA S IL AR S 20 1 — R ik
SHIEFHESE., LRMAERE RS D ABETEW RS OB Y47, 1
MELE— 22 R 5, B SR AT L AT RIS DU ZE A . B figif i, FLm44sr
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IRVER, SRS HARS ST & THA R, AR H B, B AR W2
EHEA ST T o

3. FIEAHRSEIA L B rfE R

TEFERRRE T, T L EREE S B S RE R WA e BT LU R R T 5
[ SRRV L2 A SR S B A R ARAEAS [F], Bh A ERSEL SR B 1
& “UERI SO (a living document), Tﬁ@%%?ﬁﬁﬂ%ﬁ%%i&%}ﬁ%TE’J@A
ERA, PREABZ TR E N R EE, A Qe R, MR,
A OB 5 BERAN KRR o P RRRIERE T = 17/32@5[3’]/35%%52

4 Hannes Rosler, Interpretation of EU Law, in Jirgen Basedow, Klaus J. Hopt & Reinhard Zimmermann(eds.),
Max Planck Encyclopaedia of European Private Law, Vol. II, Oxford University Press, 2012, p. 979.

#1 Claus Gulmann, Methods of Interpretation of the European Court of Justice, 24 Scandinavian Stud. L. 187,
199(1980).

8 Pierre Pescatore, The Law of Integration, Leiden: Sijthoff, 1974, p.86ff., 5| H Claus Gulmann, Methods of
Interpretation of the European Court of Justice, 24 Scandinavian Stud. L. 187, 194-195(1980).

* Nial Fennelly, Legal Interpretation at the European Court of Justice, 20 Fordham Intl L. J. 656,
661(1996-1997).

% Miguel Poiares Maduro, Interpreting European Law: Judicial Adjudication in a Context of Constitutional
Pluralism, 1European Journal of Legal Studies1, 5 (2007).

5! Jannet A. Pontier & Edwige Burg, EU Principles on Jurisdiction and Recognition and Enforcement of
Judgements in Civil and Commercial Matters: according to the Case Law of the European Court of Justice,
T.M.C.Asser Press, 2004, pp.8-12.

2 Gerard Conway, Historical Interpretation of Constitutions — the EU and US Compared,
http://www.qub.ac.uk/sites/ QUEST/FileStore/Issue6/Filetoupload,146243.en.pdf, p.97.

33 Claus Gulmann, Methods of Interpretation of the European Court of Justice, 24 Scandinavian Stud. L. 187,
200(1980).
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> Pierre Pescatore, L'ordre juridique des Communautés Européennes: Etude des Sources du Droit Communautaire,
Emile Bruylant, 1975, p. 176, #:5| B Claus Gulmann, Methods of Interpretation of the European Court of Justice,
24 Scandinavian Stud. L. 187, 194(1980).
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