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Abstract

Law is closely connected with the social development. It is
generally taken as the tool of solving conflicts and adjusting social public
areas. Such is the case of the English legal system. English law comes
from unique English history. With the development of the English
society, it continuously adjusts itself to meet the social need. In 19th
century, the English society changed dramatically under the impetus of
the Industrial Revolution. As the society transformed, the English legal
system adjusted itself to a great extent. This book takes one aspect of it,
i. e., the adaptation of the criminal law.

The book first studies the background of the criminal law reform.
The Industrial Revolution accelerated the economic development greatly,
but it also brought various kinds of social problems and conflicts. At that
time, the English criminal law still took a typical medieval colour, which
obviously couldnt meet the new challenge of the social transformation.
Thus, claim for reforming the criminal law was put on the table. Fierce
debates took place between the reformers and the conservatives as
whether and how the reform should be taken. The debates continued
during the whole reform. To forward the reform, the reformers mainly
took two means: struggle in parliament and propaganda out of
parliament, of which the former was the main way and because it
decided the success of the reform.

As for the reform of the criminal substantive law, the book centres
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on the problems of the reduction of capital punishment, which discusses
humanization and rationalization of punishment system. The course of
reduction of capital punishment can be divided into five stages: Romily’s
age is the first stage of it. The age of Mackintosh and Baxton links its
preceding and following time, which inherits from Romily and starts the
age of Peer. In the age of Peer, there are some accomplishments under
the support of government. Since it cannot satisfy the public opinion, the
acts of Peer were repealed in few years. Then, there is the age of
Russell, in which capital punishment was further reduced. In 1860s,
capital punishment was almost completely repealed except some serious
violence crimes were executed. The reduction of capital punishment
enhances humanization and rationalization of punishment system.

As for the reform of the criminal procedure law, the book studies its
humanization and rationalization, which falls in six parts: the first part
discusses about the gradual eradication of the technical procedure in
indictment and the change of responsibility for indiction; the second part
discusses how the defensive right of the accused was gradually
recognized. The accused can find a counsel who can defend completely
for the interests of the accused; the third part discusses how the accused
was entitled with the right of supplying evidences in court to defend for
himself; the fourth part discusses the reform of the trial procedure in
order to further justify the trial, including the change of the venue, the
acceleration of the trial speed; the fifth part discusses the criminal
appeal of the accused; the criminal appeal court was finally created in
1907 and the accused obtained absolute appealing right; the sixth part
discusses the reform of various criminal courts during the 19" century,
mainly including the reform of the high criminal courts, headed by the
court of King’s Bench, the assize courts and the central criminal court,

and the reform of lower level criminal jurisdiction, including the courts
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of quarter sessions and the courts of summary jurisdiction.

As for the formal reform of English criminal law, the book studies
the movement of codification. Because English criminal law is unwritten—
law, there is some argues for codifying the criminal law in England in
19" century, which is under the direction of Bentham’s idea. The
movement can be divided into three stages. Firstly, it’s the age of Peer’s
law consolidation and codification attempt of 1833 and 1845 commission
in early period of 19" century. Secondly, Cranworth started and
forwarded the movement of the codification of the criminal law, then was
the pass of thefd Consolidating and Amending Acts of 1861 @. Finally,
Stephen made an attempt to codify the criminal law. The whole course
calling for codification attempted to substitute criminal code for criminal
unwrittendaw, which was the rupture from the tradition of English
common law. Thus the movement was beaten out by the conservatives
who sticked to tradition.

The sixth chapter briefly summarizes the book. The author tries to
analyze the cause and aim as well as the essence of the reform of English
criminal law from a deeper level. And the author sums up the
characteristics, experience and lesson of the reform. The study of
English criminal law reform will be available for our country as a

reference.

Key words: English criminal law; law reform; punishment system;

legal procedure; codification
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