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ABSTRACT

As a kind of social norm used to prohibit and constraint bad social
customs and individual habits, Prohibitive decree originates from the
taboos of primitive society. When the civilized society begins, these
taboos are absorbed into new common law and statute law successively,
becoming a part of the laws of class society. Therefore, the original
prohibitive, binding taboo has gone for a period of time. During
Qin and Han dynasties, with formation of the united multi-ethnic
centralized feudal autarchy, besides laws and decrees. Prohibition
and constraint to bad social customs and individual habits appears
again, although didn't use formal Prohibitive decree appellation. In the
period of Wei -Jin and the Northern and Southern dynasties, society
unrest and ethnic groups mix together.In the premise of Unifying law,
regulating life of all ethnic groups, the concept of Prohibitive decree
appears. Prohibitive decree system gradually forms, and affect the Sui
and Tang dynasties. After the social transformation, ethnic conflicts and
opposition in later Tang dynasty and Five-dai dynasties, It is necessary
to strengthen criminal Prohibitive decree In Song dynasty. Prohibitive
decrees of Song is issued by the form of imperial edicts that the
emperor announce or approve, thus becomes a important supplement of
emperor's orders.It is a important extension of the whole compulsory,
prohibitive legal norms, which plays a part of prohibition and restraint,
that old criminal laws and edicts doesn't take effect. In this sense. It
plays an important role for the restoration and development of social

economy, to strengthen the social management and stable social order,



which becomes an important reason that the prohibitive decree systems
of Song dynasty run for a long time. As for the Ming and Qing dynasty,
with the strengthening of the feudal autocratic rule, the law of the
state increasingly strong, the status of Prohibitive decree system begin
to decline, it is not completely issued by the emperor, instead, many
Prohibitive decree belongs to the local and even the folk. Overall,
combing Prohibitive decree system's regular development process of
Song dynasty and it's affects to later generations, finding its rules and
influence, is the value and innovation of this paper.

As an source of Prohibitive decree, taboos is originated in the
primitive society. Along with the society, countries and legal system
appear, which are absorbed by the law of the state, becoming weak in a
certain stage. When there is no Specific provision in law, new Prohibitive
decree system appears and develops to adjust bad social customs and
individual habits. Therefore, Prohibitive decree system is not exist in a
stable condition as laws and decrees. Prohibitive decree system has a
characteristics of intermittent development along with the need of social
adjust, which is not a steady but a changing existence form.

Prohibitive decree system mainly consists of prohibitive, binding
legal norms, whose main content is criminal. However, the diversity of
social life decided the adjusting range of the Prohibitive decree system
is expanding constantly and its object involved in administrative,
civil, economic and other fields. Prohibitive decree system becomes
a important supplement and extension of laws and decrees to adjust
complex society relations, which has strong pertinence and outstanding
flexibility.

KEY WORDS: Prohibitive decree, Prohibitive norms, imperial
edict, Song dynasty
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