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of 3 December 1987

on the approximation of the laws of the Member States relating to the measures to be taken

against the emission of gaseous and particulate pollutants from compression ignition

engines for use in vehicles, and the emission of gaseous pollutants from positive ignition

engines fuelled with natural gas or liquefied petroleum gas for use in vehicles
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COUNCIL DIRECTIVE
of 3 December 1987

on the approximation of the laws of the Member States relating to the measures to be taken against the emission of
gaseous and particulate pollutants from compression ignition engines for use in vehicles, and the emission of
gaseous pollutants from positive ignition engines fuelled with natural gas or liquefied petrolevm gas for use in
vehicles

(88/77/EEC)
(as last amended by 2001/27/EC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular Article 100A thereof,
Having regard to the proposal from the Commission ** ,

In cooperation with the European Parliament ',

Having regard to the opinion of the Economic and Social Committee @ ,

Whereas it is important to adopt measures with the aim of progressively establishing the internal market over a
period expiring on 31 December 1992; whereas the internal market shall comprise an area without internal frontiers
in which the free movement of goods, persons, services and capital is ensured;

Whereas the first programme of action of the European Communities on the protection of the environment, approved
by the Council on 22 Nevember 1973, called for account to be taken of the latest scientific advances in combating
atmospheric pollution caused by gases emitted from motor vehicles and for Directives adopted previously to be
amended accordingly; whereas the third programme of action provides for additional efforts 1o be made to reduce
considerably the present level of emissions of pollutants from motor vehicles;

Whereas the technical requirements which motor vehicles must satisfy pursuant to national laws relate, inter alia, to
the emission of gaseous poliutants from diesel engines for use in vehicles;

Whereas those requirements differ from one Member State to another; whereas these differences could strict the free
circulation of the products in question; whereas it is therefore necessary that all the Member States adopt the same
requirements either in addition to or in place of their existing rules, in order, in particular, to permit the implementation,
for each vehicle type, of the EEC type-approval, which was the subject of Council Directive 70/156/EEC of 6
February 1970 on the approximation of the laws of the Member States relating to the type-approval of motor vehicles
and their trailers ' as last amended by Directive 87/403/EEC ' ;

Whereas it is desirable to follow the technical requirements adopted by the United Nations Economic Commission
for Europe in its Regulation No 49 (uniform provisions concerning the approval of diesel engines with regard to the
emission of gaseous pollutants), which is annexed to the Agreement of 20 March 1958 concerning the adoption of
uniform conditions of approval and reciprocal recognition of approval for motor vehicle equipment and parts;

Whereas the Commission has undertaken to submit proposals to the Council, not later than the end of 1988, regarding
a further reduction of the limit values for the three pollutants which are the subject of this Directive and the fixing of
limit values for particulate emissions,
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Article 1
The Annexes o Directive 88/77/EEC are amended in accordance with the Annex to this Directive,

For the purposes of this Directive:

“vehicle” means any vehicle as defined in Annex Il section A to Directive 70/156/EEC propelled by a compression
ignition or gas engine, with the exception of vehicles of category M, with a technically permissible maximum
laden mass less than or equal to 3,51,

“compression ignition or gas engine” means the motive propulsion source of a vehicle for which type approval,
as a separate technical unit as defined in Article 2 of Directive 70/156/EEC, can be granted.

“EEV" means enhanced environmentally friendly vehicle which is a vehicle propelled by an engine which complies
with the permissive emission limit values given in row C of the Tables given in section 6.2.1 of Annex L.

Article 2

L. With effect from I October 2001, no Member State may:

(a) refuse to grant EEC type-approval, or to issue the document provided for in the last indent of Article 10 (1)} of
Directive 70/156/EEC, or to grant national type-approval for a type of vehicle propelled by a compression-
ignition or gas engine, or k

(b) prohibit the registration, sale, entry into service or use of such new vehicles, or

(c) refuse to grant EEC type-approval, or to grant national type-approval for a type of compression-ignition or gas
engine, or

{d) prohibit the sale or use of new compression-ignition or gas engines,

if the appropriate requirements of Directive 88/77/EEC, as amended by this Directive, are satisfied.

2. With effect from | October 2001, Member States:

{a) may no longer grant EC type-approval or issue the document provided for in the last indent of Article 10¢(1) of
Directive 70/156/EEC, and

(b} shall retiise national type-approval

tor types of compression-ignition or gas engines and types of vehicle propelled by a compression-ignition or gas

engine where the requirements of Directive 88/77/EEC, as amended by this Directive, are not met.

3. Wih effect from 1 October 2001 and eXxcept for vehicles and engines intended for export to non-member countries
and except lor replacement engines for in-service vehicles, Member States shall:

(1) consider certificates of conformity which accompany new vehicles or new engines pursuant to Directive 707156/
EEC as no longer valid for the purpose of Article 7(1) of that Directive, and

thy prohibir the registration. sale or entry into service or use of new vehicles and the sale and use of new engines

for types of compression-ignition engines and type of vehicle propelled by a compression-ignition engine where the

requiremenis of Directive 88/77/EEC. as amended by this Directive, are not met.

4. With etfect from 1 Ociober 2003 and except for vehicles and engines intended for export to non-member countries
and except for replacement engine for in-service vehicles, Member States shall:

ta) consider certificates of conformity which accompany new vehicles or new engines pursuant to Directive 70/156/
EEC as no longer valid for the purpose of Article 7(1) of that Directive, and

¢hj prohibit the registration, sale or entry into service or use of new vehicles and the sale and use of new engines

for types of gay engines and type of vehicle propelled by a gas engine where the requirements of Directive 88/77/

EEC. as amended by this Directive. are not met.

5. Member States shalt consider compliance with the requirements of this Directive as an extension of the type-
approval vily in the vase of a new compression-ignition engine or a new vehicle propelled by a compression-
ignition engine where a type-approval has previously been granted to the requirements of Directive 88/77/EEC,
as amended by Directive 1999/96/EC. With respect to these vehicles, the requirements of Article 2(3) are applicable
from i April 2002, -
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Article 3

. The Member State which has granted type-approval of a type of diesel engine shall take the necessary measures
to ensure that it is informed of any modification of a part or characteristic referred to in section 2.3 of Annex 1.
The competent authorities of that Member State shall decide whether fresh tests should be carried out on the
modified engine and a fresh report drawn up. Where the tests reveal failure to comply with this Directive, the

modification shall not be approved.

2. The Member State which has granted type-approval of a vehicle type in respect of its diesel engine shall take the
necessary measures to ensure that it is informed of any modification of such vehicle type as regards the engine
installed. The competent authorities of that Member State shall decide whether after such 2 modification, measures
in application of Directive 70/156/EEC, especially of Asticle 4 or of Article 6 thereof, must be taken.

Article 4

The modifications necessary for adapting the requirements of the Annexes so as to take account of fechnical progress
shall be adopted in accordance with the procedure laid down in Article 13 of Directive 70/156/EEC.
Article 5
L. Member States shall bring into force the laws, regulations, and administrative provisions necessary 1o comply
with the Directive by 1 July 1988. They shall forthwith inform the Commission thereof.

2. Assoon as this Directive has been notified, Member States shall also ensure that the Commission is informed, in
sufficient time for it to submit its comments of any draft major laws, regulations or administrative provisions
which they intend to adopt in the field covered by this Directive.

Article 6

Not later than the end of 1988, the Council will consider, on the basis of a proposal from the Commission, a further
reduction of the limit values for the three pollutants concerned by this Directive and the fixing of limit values for

particulate emissions.

Article 7
This Directive is addressed to the Member States.
Done at Brussels, 3 December 1987.
For the Council
The President
Chr. CHRISTENSEN
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!] TRANSITIONAL PROVISIONS OF DIRECTIVE 1999/96/EC OF THE EUROPEAN PARLIAMENT
| ) AND OF THE COUNCIL

i
l. ) Arficle 2
1. With effect from ] July 2000, no Member State may, on grounds relating to the gaseous and particulate poliutanis
and opacity of smoke emissions from an engine: )
refuse to grant EC type-approval, or to issue the document provided for in the last indent of Article 10(1) of
Directive 70/156/EEC, or to grant national type-approval for a type of vehicle propelled by 2 compression ignition
or gas engine, or
prohibit the registration, sale, entry into service or use of such new vehicles, or
- refuse to grant EC type-approval for a type of compression ignition or gas engine, or
prohibit the sale or use of new compression ignition or gas engines,
if the appropriate requirements of the Annexes to Directive 88/77/EEC, as amended by this Directive, are satisfied in
particular where the emissions of gaseous and particulate pollutants and opacity of smoke from the engine comply
with the Himit values set out in either row A or row Bl or B2 or the limit values set out in row C of the Tables in
section 6.2.1 of Annex [ to Directive 88/77/EEC, as amended by this Directive.
2. With effect from 1 October 2000, Member States:
may no longer grant EC type-approval or issue the document provided for in die last indent of Article 10(1) of
Directive 70/156/EEC, and
| - shallrefuse national type-approval,

for types of compression ignition or gas engines and types of vehicle propelied by compression ignition or gas
engine where the emissions of gaseous and particulate pollutants and opacity of smoke from the engine do not
comply with the limit values set out in row A of the tables in section 6.2.1 of Annex I to Directive 88/77/EEC, as

amended by this Directive.

3. With effect from | October 2001 and except for vshicles and engines intended for export to third countries and

except for replacement engines for in-service vehicles, Member States shall:

consider certificates of conformity which accompany new vehicles or new engines pursuant to Directive 70/156/

EEC as no longer valid for the purpose of Article 7(1) of that Directive, and

- prohibit the registration, sale, entry into service or use of new vehicles propelled by a compression ignition or gas
engine and the sale and use of new compression ignition or gas engines,

where the emissions of gaseous and particulate pollutants and opacity of smoke from the engine do not comply with
the limit values set out in row A of the tables in section 6.2.1 of Annex I to Directive 88/77/EEC, as amended by this

Directive.

4. With effect from | October 2005, Member States:

may no longer grant EC type-approval or issue the document provided for in the last indent of Article 10(1) of
Directive 70/156/EEC, and

- shall refuse national type-approval,

for types of compression ignition or gas engines and types of vehicle propelled by a compression ignition or gas

engine where the emissions of gaseous and particulate pollutants.and opacity of smoke from the engine do not

comply with the limit values set out in row B1 of the tables in section 6.2.1 of Annex I to Directive 88/77/EEC, as

amended by this Directive.

5. With effect from | October 2006 and except for vehicles and engines intended for export to third countries and
except for replacement engines for in-service vehicles, Member States shall:

- consider certificates of conformity which accompany new vehicles or new engines pursuant to Directive 70/156/
EEC as no longer valid for the purpose of Article 7(1) of that Directive, and

- prohibit the registration, sale, entry into service or use of new vehicles propelled by a compression ignition or gas
engine and the sale and use of new compression ignition or gas engines,
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where the emissions of gaseous and particulate pollutants and opacity of smoke from the engine do not comply with
the limit values set out in row B1 of the tables in section 6.2.1 of Annex [ to Directive 88/77/EEC, as amended by this

Directive.

6. With effect from | October 2008, Member States:
may no longer grant EC type-approval or issue the document provided for in the last indent of Article 10(1) of
Directive 70/156/EEC, and

shall refuse national type-approval,

for types of compression ignition or gas engines and types of vehicle propelled by a compression ignition or gas
engine where the emissions of gaseous and particulate pollutants and opacity of smoke from the engine do not
comply with the limit values set out in row B2 of the tables in section 6.2.1 of Annex I to Directive 88/77/EEC, as

amended by this Directive.

7. With effect from [ October 2009 and except for vehicles and engines intended for export to third countries and
except for replacement engines for in-service vehicles, Member States shall:
consider certificates of conformity which accompany new vehicles or new engines pursuant to Directive 70/156/
EEC as no longer valid for the purpose of Article 7(1) of that Directive, and
prohibit the registration, sale, entry into service or use of new vehicles propelled by a compression ignition or gas
engine and the sale and use of new compression ignition or gas engines:

| where the emissions of gaseous and particulate pollutants and opgcity of smoke from the engine do not comply with

the limit values set out in row B2 of the tables in section 6.2.1 of Annex I to Directive 88/77/EEC, as amended by this

Directive.

8. In accordance with paragraph 1, an engine that satisfies the appropriate requirements of the Annexes to Directive
-~ B8/77/EEC, as amended by this Directive, and meets the limit values set out in row C of the tables in section 6.2.1
of Annex I to Directive 88/77/EEC, as amended by this Directive, shall be considered as complying with the

requirements of paragraphs 2 to 7.

Article 3

1. Member States may make provision for tax incentives only in respect of motor vehicles which comply with
Directive 88/77/EEC, as amended by this Directive. Such incentives shall comply with the provisions of the
Treaty as well as the conditions as set out in (a) or (b) below:

(a) they shall apply to all new vehicles offered for sale on the market of a Member State which comply in advance
with the limit values set out in row A of the tables in section 6.2.1 of Annex 1 10 Directive 88/77/EEC, as amended
by this Directive, and thereafter as from 1 October 2000 with the limit values set out in row B1 or B2 of the said
tables.

They shall be terminated with effect from the mandatory application of the emission limit values referred to in

Article 2(3) for new vehicles, or by the dates of mandatory application of the emission limit values set out in row
B1 or B2 of the tables in section 6.2.1 of Annex I to Directive 88/77/EEC as amended by this Directive;

(b) they shall apply to all new vehicles offered for sale on the market of a Member State which comply with the
permissive limit values set out in row C of the tables in section 6.2.1 of Annex 1 1o Directive 88/77/EEC, as
amended by this Directive.

2. For each type of vehicle, the incentives shall not exceed the additional cost of the technical solutions introduced
to ensure compliance with the limit values set out in either row A or row Bl or B2 or the limit values set out in
row C of the tables in section 6.2.1 of Annex I to Directive 88/77/EEC, as amended by this Directive, and of their

installation on the vehicle.
3. The Commission shall be informed in sufficient time of plans to institute or change the tax incentives referred to
in this Article, so that it can submit its observations.
Article 4
From 1 October 2005, new types of vehicles, and from 1 October 2006, all types of vehicles, shall be equipped with
an on-board diagnostic system (OBD) or an on-board measurement system (OBM) to monitor in-service exhaust
emissions.
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The Commission shall propose provisions to this effect to the European Parliament and the Council.

They shall include:
unrestricted and standardised access to the OBD system for inspection, diagnosis, servicing and repairs,

- the standardisation of fault codes,
- the compatibility of spare parts (o facilitate repair, replacement, and servicing of OBD-equipped vehicles.
Article 5
From 1 October 2005, for new types, and from 1 October 2006, for all types, type-approvals granted to vehicles and
engines shall also confirm the correct operation of the emission control devices during the normal life of the vehicle
or engine.
The Commission shall examine differences in normal life of various categories of heavy duty vehicles and consider
proposing appropriate durability requirements specific to each category.
Article 6
From 1 October 2005, for new types, and from 1 October 2006, for all types, type-approvals granted to vehicles shall

also require confirmation of the correct operation of the emission control devices during the normal life of the
vehicle under normal conditions of use (conformity of in-service vehicles properly maintained and used).

This provision must be confirmed and complemented by the Commission in accordance with Article 7.
Article 7

The Commission shall submit a proposal to the European Parliament and the Council confirming or complementing
this Directive no later than 12 months after the date of entry into force of this Directive or 31 December 2000,
whichever is the earlier.
The proposal shall take account of:
- the review process of the European Parliament of the Council set out in Article 3 of Directive 98,369;'-EC M of the

European Parliament and of the Council and Article 9 of Directive 98/70/EC @ ,

- the development of compression ignition engine and gas engine emission control technology including the after

treatment technology, taking into account the interdependence of such technology with fuel quality,

the need to improve the accuracy and repeatability of the current measurement and sampling procedures for very

Iow levels of particulates from engines;

- the development of a worldwide harmonised test cycle for type approval testing, and the proposal shall include:

- rules laying down the introduction of an OBD system for heavy-duty vehicles from 1 October 2005 pursuant to

Article 4 of this Directive and, muraris mutandis, to Directive 98/69/EC on the reduction of exhaust emissions

from passenger cars and light commercial vehicles,

provisions on the durability of emission control devices with effect from 1 October 2005 pursuant to Article 5 of

this Directive, :

- provisions to ensure the conformity of in-service vehicies in the type-approval procedure for vehicles with effect
from 1 October 2005 pursuant to Article 6 of this Directive taking into account the specificity of the tests carried
out on the engines of these vehicles and the specific information obtained from the OBD systems in a cost-
effectiveness approach, appropriate limits for pollutants currently non-regulated as a consequence of the widespread
introduction of new alternative fuels.

By 31 December 2001 the Commission shall report on progress in negotiations for a worldwide harmonised test

cycle.

M QJL 350,28, 12,1998, p. |
™ QJ L 350, 28. 12. 1994, p. 58.
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By 30 June 2002 the Commission shall submit a report to the European Parliament and the Council on requirements
for the operation of an OBM svstem. on the basis of the report the Commission will submit a proposal for measures
to enter into force no later than 1 Januvary 2005 to include the technical specifications and corresponding annexes in
order to provide for the type-approval of OBM systems which ensure at least equivalent levels of monitoring to OBD
systems and which shall be compatible therewith.

The Commission shall, not later than 31 December 2002, consider the available technology with a view to confirming
the mandatory NOx standard for 2008 in a report to the European Parliament and to the Council, accompanied. if
necessary, by appropriate proposais.

Article 8

I. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply
with this Directive before 1 July 2000). They shall forthwith inform the Commission thereof.

When Member States adopt these measures, they shall contain a reference to this Directive or shall be accompanied
by such reference on the occasion of their official publication. The methods of making such a reference shall be laid

down by Member States. \

2. Member States shall communicate to the Commission the texts of the main provisions of national law which they
adopt in the field covered by this Directive.

Article 9
This Directive shall enter into force on the day of its publication in the Official Journal of the European Communities.
Article 10

This Directive is addressed to the Member States.
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