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Order of the President of
the People’s Republic of China

No.78

The Decision of the Standing Committee of the National People’s
Congress on Amending the Insurance Law of the People’s Republic of
China, adopted at the 30th Meeting of the Standing Committee of the
Ninth National People’s Congress of the People’s Republic of China on
October 28,/ 2002, is hereby promulgated and shall go into effect as of
January 1, 2003. |

Jiang Zemin
President of the People’s Republic of China
October 28, 2002
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Decision of the Standing Committee

of the National People’s Congress

on Amending the Insurance Law of
the People’s Republic of China

' (Adopted at the 30th Meeting of the Standing
Committee of the Ninth National People’s Congress on
October 28, 2002)

At its 30th meeting, the Standing Committee of the Ninth
National People’s Congress made the following amendments to the
Insurance Law of the People’s Republic of China:

1. Article 4 is revised to read: “Insurance activities shall be
conducted in compliance with laws and administrative rules and
regulations, with respect for public morality and on the principle of
voluntary participation. ”

2. One article is added as Article 5, which reads: “In exercising
their rights and performing their obligations, the parties to insurance
activities shall follow the principle of good faith. ”

3. Article 8 is changed to be Article 9 and is revised to read:
“The insurance supervision and control authority under the State
Council shall be responsible for supervision and control of the insurance
industry in accordance with this Law.” And “the financial supervision
and control department” in the relevant Articles of this Law shall
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correspondingly be revised as the “insurance supervision and control
authority”.

4. Article 23 is changed to be Article 24, of which the first
paragraph is revised to read: “The insurer shall, after receipt of a
claim for indemnity or for payment of the amount insured from the
insured or the beneficiary, determine the matter without delay, and
inform the insured or the beneficiary of the result of the determination.
Where responsibility lies with the insurer, the insurer shall fulfill its
obligation for such indemnity or payment within 10. days after
agreement is reached with the insured or the beneficiary on the amount
of such indemnity or payment. If there are stipulations in the insurance
contract on the sum insured and on the period within which
indemnification or payment should be made, then the insurer shall
fulfill its obligation accordingly. ”

5. Article 31 is changed to be Article 32 and is revised to read:
“The insurer or the reinsurance assignee shall be obligated to keep
confidential all information obtained in the course of conducting
insurance business regarding the business, financial position and
individual privacy of the applicant, the insured, the beneficiary or the
insurance assignor. ”

6. Article 67 is changed to be Article 68 and is revised to read:
“Where insured events perils such as death, disability, or illness of the
insured in insurance of the person result from acts of a third party, the
insurer shall have no right of claim against the third party by
subrogation after payment of the insurance benefits to the insured or
the beneficiary. However, the insured or the beneficiary shall still have
the right to-demand compensation from the third party.”

7. Article 87 is changed to be Article 88 » to which one paragraph
is added as the second paragraph, which reads: “Where life insurance
contracts and reserve funds, as prescribed in the preceding paragraph,

7
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are transferred to or accepted by another insurance company designated
by the insurance supervision and control authority, the legitimate
rights and interests of the insured and the beneficiary shall be
preserved. ”

8. Article 91 is changed to be Article 92, of which the second
paragraph is revised to read: “No insurer may concurrently engage in
both the business of property insurance and insurance of the person;
however, an insurance company engaged in the business of property
insurance may, upon approval by the insurance supervision and control
authority, operate the short-term business of health insurance and
accidental injury insurance. ”

The fourth paragraph is revised to read: “No insurance company
may concurrently engage in the business other than that provided for
by this Law or other laws, or administrative rules and regulations. ”

9. Article 93 is cbanged to be Article 94 and is revised to read:
“Insurance companies shall, in accordance with the principle of
safeguarding the interests of the insured and guaranteeing the
capability of reimbursement, set aside all liability reserve funds.”

“Specific measures for setting aside and carrying forward the
liability reserve funds to be done by insurance companies shall be
formulated by the insurance supervision and control authority. ”

10. Article 96 is changed to be Article 97, to which one
paragraph is added as the third paragraph, which reads: “ Specific
measures for control and use of the insurance protection fund shall be
formulated by the insurance supervision and control authority. ” i

11. Article 101 is changed to be Article 102 and is revised to
read: “An insurance company shall arrange reinsurance in accordance
with the relevant provisions specified by the insurance supervision and
control authority. ”

12. Article 104 is changed to be Article 105, of which the third
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paragraph is revised to read: “No funds of an insurance company may
be employed for the establishment of institutions dealing in bonds or
securities or for the establishment of enterprises other than insurance
companies.

13. Article 105 is changed to be Article 106, to which one
subparagraph is added as the fifth subparagraph, which reads: “(5)
settling a false claim by purposely making up an insured event that
never happens, to obtain insured amount by fraudulent means. ”

14. Article 106 is changed to be Article 107 and is revised to
read: “The insurance clauses and premium rates for risks insured that
have a bearing on the interests of the public, for risks that are
compulsorily insured in accordance with law, and for the newly
developed life insurance shall be submitted to the insurance supervision
and control authority for examination and approval. When conducting
examination before giving approval, the insurance supervision and
control authority shall abide by the principle of protecting the interests .
of the public and preventing unfair competition. The scope of and
specific measures for examination and approval shall be formulated by
the insurance supervision and control authority. ”

“The insurance clauses and premium rates for other insured risks
shall be submitted to the insurance supervision and control authority
for the record.”

15. One article is added as Article 108, which reads: “The
insurance supervision and control authority shall establish a sound
indicator system for supervision and control over the solvency of
insurance cbmpanies, in order to exercise supervision and control over
the minimum solvency of the companies. ” ,

16. Article 107 is changed to be Article 109, to which one
paragraph is added as the third paragraph, which reads: “The
insurance supervision and control authority shall have the power to

11
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inquire of financial institutions about the deposits of insurance

companies.
17. Article 119 is changed to be Asticle 121 and is revised to
read: “ Insurance companies shall appoint and employ actuarial

professionals recognized by the insurance supervision and control
authority and establish an actuarial report system.”

18. One article is added as Article 122, which reads: “Insurance
companies shall see to it that matters of insurance business are
truthfully recorded in the business reports, financial and accounting
reports, actuarial reports and other relevant statements, documents
and materials and that there are no false records, misleading statements
or major omissions. ”

19. Article 20 is changed to be Article 123, to which one
paragraph is added as the second paragraph, which reads: “The loss
adjusting organizations or experts employed according to law to carry
out adjustments and appraisals of insured events shall conduct their
business impartially in accordance with law. Where losses or damages
~ are caused to the insurer or the insured intentionally or by mistake, the
organizations or experts shall bear the liability to pay compensation in
accordance with law.”

Another paragraph is added as the third paragraph, which reads:
“The loss adjusting organizations employed according to law to carry
out adjustments and appraisals of insured events shall collect charges in
accordance with the provisions of laws, administrative rules and
regulations. ”

20. One article is added as Article 127, which reads: “Where the
insurer authorizes an insurance agent to transact insurance business on
its behalf, it shall sign an agreement to such an effect with the
insurance agent, in which the rights and obligations of both parties and
other agency matters are agreed upon according to law. ”
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