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On Mechanism of Criminal Law

Abstract

This dissertation studies the basic regularities in the legisla-
tive methodology and operating mechanism of criminal law for the
purpose of gaining the best function of the criminal law. The ma-
jor premise of this paper’s argument is: owing to some epistemo-
logical and ontological reasons, the criminal law,.as a kind of
rule, has some limitations. The logical result of the limits to crim-
inal law is that the criminal legislations,cannot close the circle of
judicial proceedings. To realize the social functions of criminal
law, it is necessary to make the criminal law ” living” through
the process of applying the criminal law. Within the domain of
legislation, there are specific provisions to densify the net of jus-
tice by employing the basic method of establishing rules to deter-
mine the nature and providing the accusing party (the representa-
tion of the state) with basis to accuse the crimes, and general pro-
visions to deal with the problem of criminal responsibility, that is,
to irr;pose responsibility for an offense on an individual. Because
the criminal law has its limitations, it is reasonable for the state to
endow the accused with right to defense by expressing his/her

own opinion on the law. It is an essential requirement of law to



give full proof of guilt before declare a crime. During the legal
procedures, the accusing party and the accused express their own
opinion according to the law, and reach a compromise by full ar-
gument, this is a basic method to apply the criminal law. In con-
sidering of current conditions, it is important to emphasize the e-
quality between empirical knowledge and official knowledge, both
of which are essential to interpret the provisions of criminal law
correctly and improve the function of the application mechanism of
criminal law. The orderly operation of the application mechanism
of criminal depends on many conditions besides procedures, such
as the improvement of judges’ competence and intensification of

the social supervising mechanism.

Key Words: mechanism of criminal law legislative
methodology empirical knowledge operat-

ing mechanism
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