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Abstract

There are 10 parts in this thesis, they are introduction, envi-
ronmental tort, the development of environmental tort law, the cri-
terion of liability, requisites to constitute an environmental tort, ex-
cuse for nonresponsibility, environmental liability, the way to reme-
dies and conclusion. there are 180, 000 Chinese characters in this
thesis.

Environmental tort is one of specific torts, that not only causes
environmental pollution and damage to ecosystems, but also causes
personal injury, loss of property and damage to environmental
rights. there are many characteristics in environmental tort. it has
had great influence on civil rights systems. environmental tort law in
many countries is from traditional torts law. in case law countries it
has developed from nuisance. in civil law countries, environmental
tort law has been established from Immision in Germany. environ-
mental tort law in Japan has originated in liability without negli-
gence in public nuisance. today, liability without negligence and
presumption of causation have become common legislation systems in
environmental tort law all over the world. compensation and get rid
of infringe are the major remedies in civil legal systems. but in the
application of removing infringe, there is balancing the equities in

environmental tort law in many countries.
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In China environmental tort law system in morden sense has
formed already. the forms of it are constitution law, civil law, envi-
ronmental protection law, interpretation of law, etc. China ocean
environmental protection law (1982 ) has established the criterion of
liability without negligence, the requisites to constitute an environ-
mental tort are injurious act, damage, causation, etc. among of
them injurious act is the prerequisite of environmental tort. damages
of environmental tort include property damage and moral damage.
presumption of causation has been used in its causal relationship. for
example, Res ipsa loquitur (the thing speaks for itself). the prepon-
derance evidence rule, the proportionality rule, epidemicology, etc.
environmental tort liability is not abslute liability, there are still
some excuses for nonresponsibility. they include force majeure, fault
of the third party, fault of the victim, etec.

There are five important forms of environmental tort liability,
they are injunction, removal of obstacles, removing a hidden dan-
ger, restoration to the original state, compensation for losses. the
way to remedies is consultation, conciliation, litigation, arbitration.

environmental tort law system in China has gained great
achievements in short period, but there are still some questions in its

legislation, it needs some improvements.
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