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Research on MARINO — EITI’ s
Criminal Law Theory Brief Contents

Abstract

MAKINOEIYITI (F E Dz wvwbH, 1878 —1970) is a fa-
mous criminal law expert of subjectivism at modern times in
Japan, whose thought is affected by three aspects, which include
Professof Hozimi’ s historical (13§ AN & LT, 1856 —1926)
evolutionism, Italian School, especially Enrico Ferri® s (1856 —
1929) social defense and Franz von Liszt’ s (1851 —1919) edu-
cational purpose of penalty theory.

His original ideas are to introduces the liberal law movement
of civil law into the civil — law system initiating at the end of
nineteen century to the criminal law field. He advocates that Nul-
la poera sine leye should connotate the times’ spirit of cultural
state, proves the limitless of legal explanation relying upon the
boundless of scientific progress, and regards the theory of consti-
tution of crime as over — laborate doctrine. He believes there are
only three major problems on crime theory, that is, criminal at-
tempt, joint crimes and careful mistakes. And then he spent fifty

years on studying these problems.



His early thought of criminal law reflects the trait of combin-
ing subjective aspects with objective aspects of the subjectivism
theory. The criminal law circles in Japan are mainly opposed to
his pursuit of stressing social value between individual value and
social value, that is , he put the importance of social defense over
the protection of personal human rights. However, regardless the
period of militarism or after the second world war in Japan, the
theory on the educational purpose of penalty which MAKI-
NOEIYITI advocates is the most glittering part of the subjec-
tivismn criminal law theory. Precisely understanding the criminal
law theory of subjectivism in the civil — law system has extreme-
ly important theoretical and real meaning for us to retrospect the

cognitive blind ~ point of socialistic theory of criminal law.

Key words: MAKINOEIYITI (F 2Dz v»\» 1) ; criminal
law; subjectivism; social defense; liberal law
theory; social responsibility; Nulla poena sine

leye; Educational purpose of penalty theory;

pensqy
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