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Preface 1

Respect and protection of human rights is a cause that has
aroused great interest among the people all over the world. Between
late October and early November of 1998, we visited Denmark at
the invitation of Mr. Morten Kjaerum, Director of the Danish Cen-
tre for Human Rights, to exchange experiences in the field of human
rights protection. During our stay in Denmark, we carried out study
visits and participated in a seminar on the protection of human rights
in judicial work. Thanks to the careful arrangement by Director
Morten Kjaerum, Professor Hatla Thelle and other friends from the
Danish Centre for Human Rights, the study visits and the seminar
has been very successful.

Denmark is situated in Northern Europe, to the north of Ger-
many, to the south of Sweden and Norway, and to the east of North
Sea. It has a territory of 43,000 sqare kilometers and a population of
5.2 million. Its inhabitants are mainly Danes and Eskimos. The po-
litical system in Denmark is that of constitutional monarchy. The
legislative power is jointly exercised by the King and the Parlia-
ment. The members of the Parliament are decided in the general
election. The cabinet is formed by the majority party or by a coali-
tion of several parties. The Prime Minister is appointed by the
King. Apart from the metropolitan territory, the Kingdom of Den-
mark also consist the Fareo Islands and Greenland. Greenland has
enjoyed autonomy since 1979. Despite its small territory and popula-
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tion, Denmark has achieve word-wide fame for its beautiful natural
environment, its long history, its social stability and prosperity.
During our stay in Copenhagen, we met with the Minister of
Development, the Parliamentary Ombudsman, the Chairman of the
Parliamentary Legal Committee, and the National Commissioner of
Police; We visited the Supreme Court, the National Museum and a
prison; we held informal discussions with the chief constable and the
chief prosecutor of a police district, and we also visited two lovely
Danish homes. Just as the Chinese saying goes, it’s better to see once
for yourself than to hear a hundred times from others. These visits
have greatly increased our knowledge about the history, the culture,
the political system, the legal system, as well as the human rights
protection system in Denmark. They had given us a sense of reality
about this beautiful land of fairy tales, which had fired our imagina-
tion in our childhood as the “hometown of the Little Mermaid”.
Denmark is a country with an age-old culture. To our amaze-
ment, this age-old culture is perfectly adapted to the process of mod-
ernization. Denmark has a. well-developed human rights protection
system: the basic human rights are provided for by the Constitution
and the laws; the two International Human Rights Covenants have
long been ratified by Denmark; the European Convention of Human
Rights is directly applied by the judiciary; and the above-mentioned
laws and treaties are generally complied with in practice. According
to our Danish friends, Denmark enjoys high degree of social stabili-
ty: a very good social security system has been established; Com-
pared with similar countries, the Danish police enjoy the highest de-
gree of trust with the population; the death penalty has been abol-
ished and the punishment for various crimes are lenient; anditthe

5



conditions in prisons are very good. The Danish experience has
proved that stability and development are the basic conditions for the
safeguarding of human rights. However, statistics indicate that the
rates of traffic violations and drug related crimes are very high, as is
the rate of recidivism among the released prisoners. Besides, Den-
mark has imposed very strict restrictions on immigrants. Foreigners
can obtain permissions to live and work in Denmark only if they
meet the conditions prescribed by the Danish laws. The citizens of
other Nordic countries and other members of the European Union
enjoy certain privileges. Strict restrictions have also been imposed on
the purchase of real estate property by foreign nationals. These prac-
tices are considered by some people as potentially discriminatory to-
wards the immigrants and citizens from other countries.

The topic under discussion in this seminar was the protection of
human rights in judicial work. Judicial work includes administration
of civil justice, criminal justice and administrative justice. Generally
speaking, it involves relationship between the individual, the society
and the state. Specifically speaking, it involves the parties (natural
persons and legal persons), judges, prosecutors, police, lawyers,
etc. It deals not only with specific persons and acts, but also with
complicated social relations. Judicial work plays a very important
role in modern societies. It is considered not only as the last means
for resolving economic, political, social and cultural disputes, but al-
so as the last remedy in the protection of human rights. Director
Kjaerum suggested that we devote our limited time to the discussion
of the problems in the administration of criminal justice. We agreed.
He also suggested that we spend sometime to discuss the problem of
torture. Again we agreed with him. As a matter of fact, the prob-
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lem of torture had already been discussed in the Second China-EU
Seminar on Judicial Work, which was held between 19-20 of Octo-
ber 1998, and consensus on many issues in this area had already
been reached between the Chinese scholars and scholars from EU
countries. However, in view of the facts that torture is still widely
practiced in many countries of the world, either openly or secretly,
that torture is abhorred by all the good and honest people in the
world, that the elimination of torture is of vital important to the ad-
vancement of the civilization and to the international protection of
human rights, we believe that it was necessary to deepen our under-
standing on this issue through further discussion.

Both China and Denmark are state parties to the UN Conven-
tion against Torture and Other Cruel, Inhuman or Degrading Treat-
ment or Punishment. The scholars of both countries are devoted to
the elimination of torture, not only in their own countries, but also
in other parts of the world. We believed that, in the discussion of
torture and other issues in the judicial work, all of us, whether
scholars, human rights activists, or government officials, should re-
frain from attacking and ridiculing each other. Rather, we should
carry out exchange and cooperation on the basis of equality and with
a view to promoting justice and civilization. Only in this way can we
achieve the expected goals of the seminar.

This book is a collection of papers submitted to the Chinese-
Danish Seminar on the Protection of Human Rights in Judicial Work
or papers prepared on the basis of the speeches given at the seminar.
The opinions expressed in these papers inevitably reflect the cultural
backgrounds and the levels of development of the different countries
in which the different authors live. But I believe that the publication
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of this book will contribute to the promotion of mutual understand-
ing and of the academic exchanges in the field of judicial work be-
tween the human rights scholars in the two countries.
Liu Hainian
December 1998 in Beijing
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Preface [l

At the first and second China-EU seminar on human rights and
judicial work which took place in Beijing in February and October
1998 Chinese and European scholars met and had a fruitful exchange
of ideas, views and understandings. It was during these meetings
that the good collaboration between the Chinese Academy of Social
Sciences and the Danish Centre for Human Rights took its begin-
ning.

Under the leadership of professor Liu Hainian a joint pro-
gramme was established between the two institutions. The aim of
the programme was to dcvelop further some of the difficult issues
which had been discussed during the expert meetings. It was obvi-
ous that these meetings could only scratch the surface of the topics i-
dentified on the agenda. Nevertheless, the meetings brought about a
common understanding that closer collaboration could be useful. On
that basis it was decided to focus on the administration of criminal
justice and in particular on the prevention of torture and cruel, inhu-
mane and degrading treatment. These issues had been dealt with at
the China-EU seminars.

The universality of human rights has been the common under-
standing and recognition at the two seminars and also in the collabo-
ration between the Chinesc Academy of Social Sciences and the Dan-
ish Centre for Human Rights. However, in the deliberations, ex-

perts have been sensitive to the different cultural and historical back-
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grounds in China and Europe. Conscquently, the discussions have
taken place in the spirit of the 1993 UN World Conference on Hu-
man Rights in Vienna, where the balance between universalism and
local traditions were discussed at length. Sincc the meeting in Vien-
na this delicate balance has been explicated in many concrete cases of
collaboration across continents, cultures and religions. In any such
collaboration human rights are being enriched and anchored more
deeply in the every day reality of people.

It is no coincidence that this kind of collaboration is developing
in the second half of the 90s. Since the World Conference on Human
Rights in 1993 the international human rights agenda has to a large
extend focussed on the implementation of human rights. Govern-
ments, scholars, NGOs and others are looking for inspiration and
ideas on how to improve specific human rights issues in their particu-
lar society. In an open and frank dialogue any society can be inspired
by others to create their own specific modols and strategies to protect
human rights. The time when countries hardly without any adjust-
ments copied entire structures such as the judiciary or parliamentary
systems is over. Each society should develop its particular structures
which meet its needs and concerns using the international human
rights norms as the normative framework and other countries as in-
spiration. Undoubtedly, this approach will create more sustainable
systems than what has been the case in many areas hitherto. Conse-
quently, human rights are now developing from a very practical out-
set in a global dialogue.

The articles in this volume is the outcome of a symposium on
“National Enforcement of International Human Rights Standards on
the Rights and Protection of Detained Persons”held in Copenhagen,
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