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UNIT 1 The Principles of

Natural Justice
BREERN
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1.The rule against bias and the right to
be heard are the essential characteris-
tics of what is often called natural jus-
tice.

2.1 do not think that there really is any-
thing more.

3.Bias has been described as a departure
from that standard of even-handed jus-
tice.

4. Objection can not be taken to every-
thing which might raise a suspicion in
somebody’ s mind.

5. Waiver or acgiiescence presupposes
that the person to be bound is fully
cognizant of his rights.
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6. The judge must not hear the evidence
or the representations from one side
behind the back of the other.

7. A party must be given fair notice of the
case made against him.

8. He must know what evidence has been
given and what statements have been
made affecting him.

9. The rules of natural justice are not
rigid.

10. This principle was very closely and

carefully examined.

11.1 would be sorry to see this funda-
mental general principle degenerate
into a series of hard and fast rules.

12.In the application of the concept of
fair play, there must be real flexibili-
ty.

13.1t is well established the essential re-
quirements of natural justice.
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@ Substitution Drills

1.—How are you,Mr. Smith®
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you
, him .
2.1 haven’t seen for a long time.
her

them

3.Can you give me some 9

4. Are there |an interesting matters?

an it

D Gab Conversations
Dialogue 1: '
A:How are you,Mr. Smith?
B: Fine, thanks. | haven’t seen you for a long
time. Glad to meet you again, and can |
help you?

A:1 have some questions to ask you.Do you tell
me what is the basic requirements of the rules
of Natural Justices?

B: | think, first, the person, accused should
know the nature of the accusation made;
secondly, that he should be given an op-
portunity to state his case; and thirdly, the
tribunal should act in good faith.
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A:

> o >

Bias has been described as a departure from
that standard of even-handed justice. Which
the law requires from those who occupy judicial

office.

:Oh, good! A long line of cases shows that

it is of fundamental importance that justice
should not only be done, but should mani-
festly and undoubtedly be seen to be
done.

:I see,and I think it is most important that jus-

tice should be seen to be done. But objection
cannot be taken to everything which might raise

a suspicion in somebody’ s mind.

: Very well. What you said is quite correct.
:Can I ask one more question?
:Yes, | am very interested in your question.

: Waiver or acquiescence presupposes that the

person to be bound is fully cognizant of his

rights. Can you give me some explains?

: OK! The judge must not hear the evi-

dence or the representations from one
side behind the back of the other. Gener-
ally speaking, in disciplinary proceedings
also, principles applicable to criminal pro-
ceedings are followed to a considerable
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extent.

A:Thanks a lot.
B:It’s my pleasure.

D'ologue 2:
A:

Excuse me, Mr. Smith. Should the rules of
natural justice require a certain course of ac-
tion to be followed does?

B:Yes, you are right. This depends to a great

extent on the circumstances of the particu-
lar case.

A:Why?

B

: You know the rules of natural justice are

not rigid and must depend in each case on
the nature of the inquiry.

: Then on the other hand, no words which are of

universal application to every kind of inquiry
and every kind of domestic tribunal.

B: That’ s right. The requirements of natural

justice must depend on the circumstances
of the case, the nature of the inquiry, the
rules under which the tribunal is acting, the
subject-matter that is being dealt with, and
so forth.

A Of course.

B: in the application of the concept of fair
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play, there must be real flexibility, so that
very different situations may be met with-
out producing procedures unsuitable to the
object in hand.

Dialogue 3:

A
B:
A:

B:

Mr. Smith.May 1 ask you any questions?

It’s my pleasure.

Is the non-disclosure of relevant evidential ma-
terial to a party right?

No, that’ s wrong. The party may potential-
ly be prejudiced by it amounts to a prima
facie violation of natural justice indepen-
dently of whether the material in question
came into being before, during, or after the
hearing.

: Are there any special matters?
:Yes. In some case, a chief constable was

acquitted of charges of corruption, but after
his acquittal and when he applied for rein-
statement, the Watch Committee at a
meeting decided that he had been negli-
gent in the discharge of his duties as Chief
Constable and, in purgorted exercise of
statutory powers, they dismissed him from
that office .
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A:Can you explain it continutely?

B:0K. No specific charge was formulated a-
gainst him either at that meeting or at an-
other held later when the appellant’ s solic-
itor addressed the Committee.

A:Is this the final decision?

B: No, the Watch Committee in arriving at
their decision considered (inter alia) his
own statement in evidence and the obser-
vations made by the trial judge.

A:So,it is well established that the essential re-
quirements of natural justice at least include
that before someone is condemmed he is to have
an opportunity of defending himself and in or-
der that he may do so that he is to be made
aware of the charges or allegations or sugges-
tions which he has to meet.

B:You are right.
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