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PREFACE

This brief text is intended primarily for use by
law students during their study of the ever-expand-
ing field of criminal procedure. In preparing these
materials, we have attempted to set forth as suc-
cinctly and clearly as possible an analysis of the
consitutional standards of major current significance.
In doing so, however, we have not wavered from our
firm conviction-—which we believe is manifested in
our casebook on Modern Criminal Procedure (with
Professor Yale Kamisar)—that there is no substitute
for in-depth study of the basic sources: the leading
cases in the field, and the critical and extended anal-
ysis of the cases to be found in the legal literature.
Rather, we have undertaken this work on the as-
sumption that the diligent student might also profit
from a less cluttered look at some of the principal
problems in the field. On the basis of our own experi-
ence with students and that reported to us by other
teachers of criminal procedure, we believe this as-
sumption is valid—that at some point it is useful for
the student to examine only the forest and not the
trees.

This is not a text on criminal procedure, but
rather about constitutional criminal procedure. As
anyone who has followed the work of the Supreme
Court in recent years well knows, we have about
reached the point—to borrow Judge Henry Friend-
ly’s phrase—where we may view ‘‘the Bill of Rights
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PREFACE

as a code of criminal procedure.”” Whatever one may
think of this significant development, it is apparent
that most of the difficult problem areas in the field of
criminal procedure are now constitutional in dimen-
sion. In concentrating upon the ‘‘constitutionalized”
parts of the criminal justice process, we have avoided
the task—almost impossible for a book of this size—
of describing the various non-constitutional stan-
dards applied to the criminal justice process in the
50 states and our federal system. Those standards
are treated in much larger works, such as Modern
Criminal Procedure and our treatise, Criminal Pro-
cedure.

For the sake of brevity and ease in reading this
text, we have departed from the traditional citation
style for cases. Where it would not be ambiguous, we
have used abbreviations for the name of the govern-
mental unit in the case name (eg., US., N.Y)), and
have placed all citations in the table of cases itself.
There, we have cited only the official reporter for
Supreme Court decisions, unless that citation was
not available. A previous discussion of the same case
(or, occasionally a subsequent discussion) is noted by
a section and subsection reference within a paren-
theses. Reference to subsections within the same
section refer to the subsection letter—e.g. ({d) infra).
Traditional introductory signals (‘“‘see,” ‘“see e.g.,”
and “accord”’) have been omitted where the case
supports the text either through direct ruling, dicta,
or the decision’s general treatment of a particular
case.

To make our sentence structure as short and
direct as possible, we generally have not used the
11



PREFACE

phrases ‘“‘he or she” or “his and her.’”’ Consistent
with traditional rules of construction in statutes and
legal texts, masculine pronouns (which is what we
usually use) should be read to refer to both male and
female actors unless the context clearly indicates
otherwise.

Space limitations have also caused us to cite
only leading Supreme Court cases. This, we again
emphasize, should not be taken to mean that secon-
dary sources—books, law review articles, commis-
sion reports, and the like—cannot be of considerable
use to the student. Those secondary materials which
we have found most challenging and helpful are cited
in Modern Criminal Procedure.

This text includes cases decided by the United
States Supreme Court through July, 1993, the con-
clusion of the October 1992 Term.

JHI
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September, 1993
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