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Abstract

The theory of administrative criminal law originated in Ger-
many in 1902. The thesis, considering the fact that the study of ad-
ministrative criminal law is still in bud in China at present, begins
by presenting a comparative review of the theories, legislation, ju-
risdiction and execution concerning other countries in the world,
tries to define the concept and nature of administrative criminal law
on the basis of the conditions of China. After analyzing the nature,
the functions and the problems of the rehabilitation — through —
labour system in our country, the thesis regards the administrative
criminal law of China as the law prescribing the administrative
crimes, punishments and rehabilitation — through — labour in order
to achieve the administrative aims. The thesis presents some legisla-
tive proposals for the law of rehabilitation ~ through — labour. And
the thesis also studies the concept and characteristics of administra-
tive crimes, the concept, the functions and the aims of administra-
tive punishments, so as to set up a theoretical framework of Chinese
administrative criminal law, to supply some practical suggestions for
the improvement of the legal system and the protection of human

rights in China.

KEY WORDS: ADMINISTRATIVE CRIMINAL LAW
REHABILITATION —THROUGH - ABOUR
ADMINISTRATIVE CRIME
ADMINISTRATIVE PUNISHMENT



¥ AT B, 196744 AMAE, WNIGITA. 1988
E£7TH BTN EDE F, REZE A 1991
7 H W TR HRE R, REEELEAS 1991
FEEIIBFEAEZHERRAREEMNFFAE —EL
15 19934 fE L T K2 % R UURIE 12241, T-199%6
£7 ARERE L E0. BAHREARBRERERER,
AFITRF—-LA K. FRHRS S5RE ChEMEIR).
(EEBRKIES BOIAE S4E). GREHR). Ol
HiRMBR S L% SEEI0RE, RRL20RHE.

Resume of Author

Huang He, male,born in April 1967,in Sichuan
Province. Graduated from Law Department,Peking
University in 1996, getting Ph.D.Prosecutor of Supreme
People's Procuratorate of PRC.



wITBBE L BT AN

B B e 1)
%—‘ﬁ ﬁum}gﬂgﬁil_gﬁﬁ .................................... (5)
%_:!I‘{,‘ ﬁﬂ)ﬁj&ﬂtjfaiﬁﬁﬁﬁﬁ ................................. (5)
- MBEHARERNENABERTRHENFELEERR - (6)

T BERATHIEWEEERR cooeeeeeeremereermsssineinnn. (10)
H RIS RAIIIR IR oo e e essininan (11)
%:ﬁ ﬁu)ﬂ?gmi@ ............................................. (20)
W ATHIPRERGRE R e evreerreereenesesen et (20)
e FTHE TR ceeeveerrrmroranerereminieniiieieiiininnienn (20)

T BEATHR AR R oo erereere e (22)
SLFAEFREEHEREWRE] coeeeeerenerininnn, (29)

. &E}ﬁi}(ﬁli—ﬁﬁﬂ#gﬂy .................................... (39)
B REFTHIRZEAIIIE oooeeeremrmmn, (58)
B ATEORBEEIER v oo errererermrreeermii (61)
— FFHAVEWMETR  ceeererrrrrersn i, (61)

=, TRMBRE A, MER, BFHEAXE oo (64)
BT ATHORERLEEOMS IR oo (69)
B ATEREAGSIEEIEI v veveveenrereecerririinniiiiniinn (69)
-, %_E&E@J ................................................... (69)

S BB ceveeeeeeerersincsisneriniietesonennnnetenenen (71)



-2 - TR L REAR

LMY cvreerrerrerereiiii e (71)
P9 BB RN ceveereeereimieni e (72)
EH FTHIRERLEER T e rrrerrrrerrrisnisnia. (73)
—y REATHERE BF A B LT R wvevveornerrreossons (73)
S MEAFHFERE W IE TR coeerererrerrinininii. (76)
. AR E R LE T R LB eeeerererrrnrnneenenn (77
W, REGIOEES B ERHERAMLEF R ooveeeeoee (80)
WA LTI eeeeeeerrereere e (81)
B FTBIBIR oo (86)
A FTHLTRAIES oo erererrreesereminereeteennninniiaees (86)
— RNEFE PRI LB -ooeerereerrrnreennennen (86)
2 REAHAEE ATHIR B ARAE -oveeoeoeesnenen (91)
EoH FFBILTRIDIE oeereremerrreenre e (102)
B FTBIERBBIEE -eeereremreree e (1.05)
—. BARETHILEAHRIERBR oooorerrreieniiiianns (105)
Iy EAHE AT RAR KRR ZHE e (126)
BHE FTBOMET- e (132)
%_ﬂﬁ ’ﬁﬁfﬁj.ﬁ]ﬂ% ............................................. (132)
o 0 G ok o o) RS (140)
—. THH 5 /) ARSI T RSP PP PP T P PP PP YPPPSRPRPYRIRS (140)
T AT BB E B covveeerrererernieeoreneiiietetteneeans (142)
BT FFBIATIRGER oo (145)
— BRHARARERMLE, THRBEATH -oeeer (146)

LRI EEM FeM. FRA QS HTEON A
FRF eveverernremininien (147)

S EUE AL REIEREIL  coereeeererreeresrnenieesanes (154)



B = “ 3

%mﬂﬁ ﬁi&}mﬁ_“j’ﬁﬁﬂ:ﬁ B{nﬁﬁ .............................. (155)
BE B (161)
FEBEURE v (165)



%A Comparative Study of Administrative Criminal Lawyt

............................................................... (5)
Section 1 Origin and Development of Administrative
Cmmnal Law sreveeerecrencsaniiaisecassinnsiisissinsinsiesns ( 5 )
1. Origin and Development of Administrative Criminal Law in
European Countries with Germany as Representative <« +«»-=- (6)
2. Origin and Development of Administrative Criminal Law of Japan
.................................................................. ( 10)
Section 2 Legislative Foundation and Theoretical Basis of
Administrative Criminal Law «-ceescesvsesossseenraracensn (11)
Chapter [ Concept of Administrative Criminal Law ------ (20)
Section 1 Concept of Administrative Criminal Law +=cceeeoececececes (20)
1. Administration and Administrative Offenseg  «««-==e=serrrereeenee (20)
2. Comparison of Concepts of Administrative Criminal Law in
Different COUNTIES +=+ o« ++errerrsatsessrsacsrrerscrsssossssararss (22)
3. Difference Between Administrative Offenses and Criminal
OHENSES =+ -+evvrerrrmrmresrmseneecamuseresroeuenenrasaireananns (29)

4. Constitution of China's Administrative Criminal Law  =eseseeeeees (39)



B = -5

Section 2 Origin of China’s Administrative Criminal Law ~ +-+++-- (58)
Section 3 Nature of Administrative Criminal Law  -+eeeesecesceneess (61)
1. Nature of Administrative Criminal Law ««ss=seeeseessesereeeneees (61)
2. Relationship of Administrative Criminal Law with Administrative Law,
Penal Code and Economic Crimingl Law  c++sreressevrssssssniens (64)

Chapter [ Legislative Principles and Methods of

Administrative Criminal Law «---«-ervsreeereees (69)
Section 1 Leglslatlve Principles ....................................... (69)
S&ﬁon 2 Legislative Methods ....................................... (73)

1. Legislative Methods of Norms of China’ s Administrative
Cn'mina[ LaW ...................................................... (73)

2. Legisiative Methods of Administrative Criminal Law in Foreign

OOU'IUIBS .................................................................. ( 76)
3, Comparative Study  seeeererrreereserrniiinisiiieiienn 77

4. Legislative Methods Suitable for China's Administrative
CriMINAl LaW s+ s+ reserersresetasensasusisnsnssarosnsesasssossane (80)

Section 3 On Introduction of Law of Rehabilitation Through Labor

............................................................ ( 81 )

Chapter [V Administrative Crime ««:-«oosecermeerncrierenan (86)

Secnon 1 Concept Of Admirxistrative Cnme ........................... ( 86)
1. Analysis on Concepts of Administrative Crime in China and
FOreign COUNriEs ++++versseremveresreerioneriuniineniuneienenans (86)
2. Definition and Character of Administrative Crime in China’ s
Adninistraﬁve Crlmlnal Law .................................... (91)
Section 2 Classification of Administrative Crime ~ =<<+»=+*=+-+2->- (102)

Section 3 Constituents of Administrative Crime =+ ++ecreeereseeseees (105)



* 6 + A Comparative Study of Administrative Criminal Law

1. Theories of Constituents of Administrative Crime in China and

Foreign COUtrigs  +=-=s+=svessesereresrmmerneneconsnnmunnnncnne (105)
2. Comparison of Theories of Constituents of Administrative Crime
in Ch‘m amj Foreign Cnm"-a| LaWS ........................... (126)
Chapter V  Administrative Criminal Penalty ----------- (132)
Section ! Overview of Administrative Criminal Penalty «+-++++=--- (132)
Section 2 Function and Purpose of Administrative Criminal Penalty
............................................................ ( 140)
1. Fu-ntlon ......................................................... (140)
2 erm% ......................................................... (142)
Section 3 Structure of Administrative Criminal Penalty ---+-+++-«-- (145)
1. Restricted Use of Death Penalty  ««esseesserssenssrssrinsren (146)
2. Constructing an Administrative Criminal Penalty System Centered
on Free Penalty, Fine Penaity and Entitlement Penalty =«-«c---- (147)
3. Application of Rehabilitation Through Labor -«++s-=+x++ssesesssne (154)
Section 4 Administrative Criminal Penalty and Disciplinary
Punishment Conclusion  +++#++rsseserrosesocseoraraoans (155)
Epilogue +-eoveeereevreesenemniieie e (161)
Bibliography ----c--oceeeeereeiierinieii e (165)



