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Abstract

The judicial precedent is an important source of law in Anglo—
American countries, but in European countries it has no force in
law, though in practice it plays a vital role. History and practice
have revealed that the judicial precedent is a bridge that links the
Legislation with the Justice and it is also the impetus to the develop-
ment of the law.

In China’s history of law, judicial precedents play an important
role. However, instead of judicial precedents, now China only has
“cases”. My dissertation mainly studies the importance and the fun-
damental frame of Judicial Precedent System in China. Then I en-
deavor to provide conditions for it’s actual practice in our present so-
ciety. I believe that the establishment of Judicial Precedent System
has many advantages. First of all, it can improve the working
mechanism of the Criminal Law. Secondly, it contributes to the for-
mation of the consulting system of conviction and penalty measure-
ment. Thirdly, it helps to excise the justice of law. Moreover, it is
beneficial to the judicial cooperation between the Mainland and areas
such as Hongkong, Macao or Taiwan, under the policy of “One
Country, Two Systems”. Then it is suggested that our country
should establish the mechanism for the implementation of the Code
of Criminal Law. Namely, Criminal Law Code, Judicial Interpreta-



Abstract + 3.

tion and Judicial Precedent System match with each other. In addi-
tion, I conceive the idea of combining Judicial Interpretation with

Judicial Precedent System to form sources of law for the judge.

KEY WORDS:JUDICIAL PRECEDENT
STARE DECISIS/the DOCTOINE of
PRECEDENT
APPLICABLE INTERPRETATION
JUDICIAL INTERPRETATION
JUDICIAL PRECEDENT SYSTEM
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