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We dedicate this book:

to Paris and the University of San Diego
institute of international and Comparative Law

and to all those who work to promote the
harmonization of international commercial law



PREFACE TO THE FIFTH
EDITION

This fifth edition of International Business
Transactions in a Nutshell is the third written
by the three co-authors. The first two editions were
authored by the late Professor Donald T. Wilson and
published in 1981 and 1984. The third edition, in
1988, was the first undertaken by us and drew heav-
ily on Professor Wilson’s work. The third edition
began to diminish extensive quotations and citations
in favor of additional textual analysis of trends and
doctrines. We added new chapters on International
Trading of Goods, Doing Business in Nonmarket
Economies, Doing Business in Developing Nations,
and Regulation of Imports and Exports. Special em-
phasis was placed on the Convention on Contracts

for the International Sale of Goods (CISG), ratified
by the United States. The fourth edition was sub-
stantially altered to reflect changes from 1988 to
1991, including the Single European Act, the 1988
Omnibus Trade and Competitiveness Act, the alter-
ations in nonmarket economies, and the movement
toward greater economic integration in the Western
hemisphere by the Canadian-United States Free

Trade Agreement and the initial work toward a

North American Free Trade Agreement.
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PREFACE TO THE FIFTH EDITION

Because of the size of the fourth edition, further
expansion to cover developments between 1991 and
1995 could be accomplished only if we split the for-
mer Nutshell in two. This fifth edition represents
such a division, and the International Business
Transactions Nutshell (5th edition) will be followed
by an International Trade and Investment Nutshell
(1st edition).

This edition of the International Business Trans-
actions Nutshell now focuses on the negotiation of
business transactions, the documentary sale and use
of letters of credit, currency issues, technology
transfers, transactions in developing and nonmarket
economies, dispute settlement, and the immunity of
states and use of the act of state doctrine in com-
mercial transactions. The new second Nutshell will
cover the commencement, insuring, operation and
withdrawal of foreign investment, including busi-
ness immigration, expropriation, government im-
posed restrictions on imports and exports, the
GATT/WTO, and economic integration with an em-
phasis on the European Union and the North Amer-
ican Free Trade Agreement. The two Nutshells are
intended to provide a broad introduction to the peo-
ple and institutions who practice international busi-
ness transactions, and the government and multilat-

eral organizations which both encourage and re-
strict trade,

The changes since 1991 that are reflected in this
newest edition include the advent of electronic bills




PREFACE TO THE FIFTH EDITION

of lading and letters of credit, the enactment of a
new Federal Bills of Lading Act, the adoption by the
International Chamber of Commerce (I.C.C.) of a
new revision of the Uniform Customs and Practice
for Documentary Credits (UCP) and the now wide-
spread use of the I.C.C. Incoterms, the effect on
technology transfers of TRIPS (Agreement on Trade
Related Aspects of Intellectual Property Rights),
and further rapid change in nonmarket and transi-
tion economies.

These revisions reflect our value judgments as to
what ought to be included in an introductory vol-
ume on a very broad subject which is constantly af-
fected by movements in the world trading communi-
ty. Our judgments will be familiar to those who
have read or adopted our International Business
Transactions: A Problem-Oriented Course-
book, originally published in 1986 and followed
with a second edition in 1991, and a third edition in
1995.

Our primary objective is to produce a Nutshell
which law and business students, and professionals
who are not specialists in international trade, will
find helpful. We also hope to contribute to the gen-
eral body of knowledge about the vast and intensely
controversial field of international business transac-
tions.

This Nutshell has been a collaborative effort.
Each of us, however, has been primarily responsible
for certain areas. Professor Folsom has been pri-
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PREFACE TO THE FIFTH EDITION

marily responsible for the materials on negotiating
international business transactions and technology
transfers and licensing of intellectual property. Pro-
fessor Gordon has been primarily responsible for the
materials on doing business in market and nonmar-
ket economies, foreign state immunity, and the act
of state doctrine. Professor Spanogle has been pri-
marily responsible for the materials on international
trading of goods, financing international trade and
dispute settlement.

We have been aided by colleagues at our own law
schools and others both in this country and abroad,
by student research assistants and by persons in
practice. We would especially like to thank Henry
Perla (act of state) for his valuable assistance. We
welcome continued suggestions for the next edition.

RALPH H. FoLsoM
MicHAEL W. GORDON

JOHN A. SPANOGLE
November, 1995
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