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Preface

After more than 150 years of the “Dissemination of Western |
Learning in China”, great changes have occurred in the humanitics |
studies in China, especially in those areas relating to public life.
Public law is one such arca. Following the first Chinese translation
of English law book, Wheaton's Elements of International Law ,
by W.A.P. Martin and his Chinese associates,a series of Western
books on puhlic law were translated and published by Mr. Shen Ji-
aben’s Institute of Law Revision in the late Qirg Dynasty. Since
that time, the legal reform was carried out which abolished the
Chinese legal tradition of amalgamating different laws intoc one
single code and separated civil from the criminal law. With the
founding of the Republic of China in 1911, a constitution was
adopted which cstablished the principles of republicanism and a
democratic government. It was during this period that the con-
cept, provisions and study of public law in its modern form began
to emerge in China. However, one may well argue that at that
time China enacted laws without establishing the rule of law,
adopted a constitution without embodying the principle of consti-
tutionalism and stressed benevolence without respecting human
rights.

A review of the history of public law studies in China has re-
vealed both remarkable achievements and serious shortcomings.
The achievements include the rich experiences of |xlitical and

legal reforms, the assimilation of western laws, republican revolu-




ticns and a splendid array of works and translated works in the
field of public law,such as Dicey’s Essentials of the British Con-
stitution, Duiguit * s Ewdlution of the Public Law, Kang
Youwel’s Positive Theory of Public Law and Wang and Qian’s |
Comparative Constitutional Law . The shorlcomings are reflect- |
ed in the fact that,due to the frequent social turmoil and political
needs of the time, the study of public law has often been influ-
enced by the trend of political fashions and controlled by the expe-
dience of the political rulers. It was often the [ashion of the time
for scholars of public law to engage in meaningless debates, cater
to the whims of the rulers or practice hypocrisy. As a result, many
of them indulged in writing superficial and subjective articles and
few were able 10 do any serious and indepth rescarch.

The reform and the implementation of an open policy in the
past two decades has restored order and brought new life to the
research of public law in China. However, the enommous gap that
still exists between China and the advanced Scholarship in the
field of public law, whether in terms of carrying [orward legal her-
itage , development of new theories, or possession of materials, has
made us flush with shame. The inability of public law research in
China to meet social demands, whether in terms of analyzing na-
tional conditions, upholding justice or changing the legal system,
has given us many sleepless nights. The purpose of initiating this
publication is to bring together legal scholars who share the same
ideals and interests, to collect the best works on public law,
whether written by Chinese or foreign scholars, and to contributes
to the promotion of the research, translation , as well as education
in the field of public law in China. It is also our hope that through
this publication we are able to lay the necessary theoretical foun-

dation for an exploration,from the perspective of legal research,of
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the ways o reform the political system.

The guiding principles for this publication are as follows:

1. Apart from the “Subject Discussion”, cach volume will in- |

clude the lollowing regular contents: “Fronticr of Theories” , “ Pro-
posals of Legal Reform in China”, “ International Human Rights
Treaties and Chinese Law”, “Mass Media and Law ™, “Book Re-

view”, “ Academic IXialogue”, “ Appreciation of Masrerpieces”,

“Excerpts from FExcellent Dissertations of Students ” and !

“Database”.

2. The contents of this publication are primarily within the
scope the following ficlds: public international law, constitutional
taw, eriminal law, legal procedure, mass media law, human rnights
theories, legal philosophy and traditional Chinese political philoso-
phy.

3. Accarding to the actual needs of each volume, we may in-
vite Chinese or foreign scholars 1o be the cditors-in-chief of this

publication and to chair the subject discussions or other relevant

1 meetings.

4. In light of the current situation of the study of public law
in China, in the next few years we plan to put the emphasis of the

publication on the translation and introduction of the researches of

" public law in foreign countries.

5. This publication is a non-periodical, published irregularly
several iimes a year. We will consider turning it into a periodical if

we are able to secure sufficient funding and staif,

Xia Yong
November 1998 in Beijing
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