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Foreword [

Constitution is fundamental law which occupying a primary
place in legal system of any state. A good constitution is of great sig-
nificance to democracy, rule of law, protection of human rights as
well as to social and economic development. Each state, therefore,
attaches importance to the formulation and perfection of its constitu-
tion according to its own actual conditions. History of evolution of
constitutions proves that constitutions of modern states embrace
achievements of civilization of both a particular nation and the devel-
opment of society of the whole mankind. In order to steadily perfect
constitution, each country has laid emphasis on continuous summing
up of its own experience in formulation and revision of constitution
and learning from advanced experience of other countries in this re-
spect.

China and Switzerland are a long way away from each other and
differ tremeridously in natural environment, history and culture, cus-
toms and habits and social system. Switzerland, with a population of
about 7 million, is situated in the hinterland of Europe, while China,
with a population of approximately 1.3 billion, lies in the eastern
part of Asia. Switzerland is a federal state formed on the basis of

gradual alliance of various cantons beginning in the 13th century.
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China came into being in the Xia Dynasty in the 21st century B. C. .
Though jointed together by means of coalition of tribes, various na-
tionalities in China had already integrated into one whole nation as
early as the time when the first Emperor of the Qin Dynasty (221-
207 B. C. ) unified the country, thus became a ﬁnitary state . Com-
paring with China, in despite of its short history, Switzerland pos-
sesses a constitution made in the year 1848,0ne of the oldest consti-
tutions in the world. China, nevertheless, had its own history of con-
stitution, that was, the 19 Tenets of the late Qing Dynasty, only
starting from the beginning of this century. After the establishment
of the new China, the first Constitution was enacted in 1954,and the
present constitution was adopted in 1982. So the history of constitu-
tion of China is much shorter than that of the Switzerland. Accord-
ing to our respective constitutions, Switzerland follows a system of
parliament with a combination of direct and indirect democracy on
the basis of “open-air parliament” ; whereas China practices a system
of people’ s congresses. Though there are differences between China
and Switzerland, yet the two countries have something in common.
Both are multi-national states. Peoples of the two countries have
striven after national independence and unity of the state and have
cherished peace ardently. Both countries attach importance to prop-
erly handling relations between the central (federal) and local (can-
tons) governments and relations among various nationalities. And
both countries, in entering the new century, lay stress on adaptation

of the constitution and the law to the demands of the development of
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objective situation in an era of peace and development, so to better
protect human rights.

With these differences and similarities, scholars of the two
countries sit together to make a comparative study on the constitu-
tions and rule of law. This will certainly strengthen mutual under-
standings and promote further improvement of our respective consti-
tutions and rule of law in the two countries.

Experience demonstrates that formulation of a good constitution
is no doubt important, but the very purpose of making a constitution
lies in its actual enforcement and realization of constitutionalism. In
every country all over the world, there is always gap between provi-
sions of the constitution and enforcement of the constitution. Being
law and constitutional law scholars, we must not only conduct theo-
retical studies on the constitution and pay attention to interpretations
of provisions of the constitutioﬁ, but also stress studies on issues
coming up during the enforcement of the constitution. A lot of coun-
tries have accumulated advanced experiences in this respect and I
think there is much we can learn from each other.

In accordance with our Nineth Five-year Plan for National Eco-
nomic and Social Development and the Program for the Development
of Long-range Objective for the year 2010, we plan to quadruple the
1980 per capita GNP by 2000, even though China’s population will
be then have increased by about 300 million over that of 1980. By
2010,the GNP will have doubled that of 2000. A relatively perfect
system of socialist market economy will take shape then. In 1997,
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China further exerted her efforts to promotion of socialist democra-
cy,respect for and guarantee of human rights, strengthening of so-
cialist legal system, governing the country according to law and
building-up of a socialist country with rule of law. Moreover, the plan
to form a socialist legal system with Chinese characteristics by 2010
has been put forward. The Chinese government also signed the two
international covenants, the Covenant on Economic, Social and Cul-
tural Rights and the Covenant on Political and Civil Rights,in 1997
and 1998. This indicates that the development of economy, rule of
law and culture in China will enter into a new period. Following the
two revisions of the constitution made in April, 1988 and March,
1993, some new constiutional amendments will be made this year,so
to meet the needs of new situation. The enforcement and supervision
of the constitution will becore more pressing issues on the agenda.
Chinese scholars of constitutional law are surely to play an active role
in this process as they have always done in the past.

For many years, the Ministry of Foreign Affairs of Switzerland
and Swiss Embassy to Beijing have provided us with enthusiastic
supports and assistance in exchanges in the law field between our
two countries,and we have benefited a great deal from these academ-
ic exchanges. The comparative study on Chinese and Swiss constitu-
tions is one of the projects we have undertaken in the past few
years. | believe, the research and discussions we have had will con-
tribute greatly to the improvement of constitutions and the construc-

tion of constitutionalism in our two countries, and these exchanges
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will also bring benefits to the development of rule of law and protec-
tion of human rights in our two countries. On the occasion of publi-
cation of this Collection of Papers, I would like to express my sincere
gratitude to the Ministry of Foreign Affairs of Switzerland, the Swiss
Embassy to Beijing, and especially, to His Excellency, Mr. Ambas-
sador Dominique Dreyer for their very kind and effective assistance

and cooperation.

Liu Hainian
the Spring Festival, 1999
Beijing
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Foreword ||

The Sino-Swiss International Symposium on Constitutional
Law came about as a result of conversation this Embassy had with
leading members of the Institute of LLaw of the Chinese Academy of
Social Sciences. We believe that the exchange of ideas and experi-
ence in the field of constitutional law will enhance the understanding
in China and in Switzerland of both countries.

Throughout history, Switzerland , although located in the centre
of Europe, has always had a political system quite different from the
one of the countries around her. This was certainly the result of her
particular history and of the need to integrate populations belonging
to different cultures and different ethnic groups. The federal consti-
tution establishing a central government adopted in 1848 has proved
remarkably stable throughout the following 150 years. The revised
new constitution,adopted by popular vote on April 18th of this year,
may be seen as a confirmation of the solidity of the political system
established in 1848.

This political system has certainly brought many benefits to
Switzerland , mainly a stable society and a very prosperous economy.
For that reason, it also has attracted the attention of foreign lawyers

and foreign political scientists. The Swiss political institutions, large-
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ly decentralized with a high degree of popular democratic participa-
tion, have produced a political culture of its own. The sense for prac-
tical solutions and the tendency to shy away from elaborate doctrinal
abstractions may be regarded as a reflection of this culture, and may
well be seen as one of the main feature of Swiss legal thinking.

The Sino - Swiss International Symposium on Constitutional
Law that took place in October 1998 is the first of its kind. It has
been very successful and it encouraged legal experts of both countries
to engage in a lively exchange of opinions on sensitive problems of le-
gal reform. Although the Chinese and Swiss legal institutions were at
the centre of the major parts of the presentations made at the sympo-
sium, its interest went beyond that. This symposium has also to be
seen as part of the wider and extensive dialogue developing between
China and the West since the beginning of the reform policy in Chi-
na.

I would like to thank here all those who contributed to the suc-
cess of the symposium,and above all Professor Wang Jiafu, Professor
Liu Hainian, Professor Li Lin, and the other members and staff of
the Institute of Law of the Chinese Academy of Social Sciences in-
volved in the organization. On the Swiss side, this symposium could
not have taken place without the enthousiastic support of Professor
Thomas Fleiner. Director of the Institute of Federalism in Fribourg,
’and of Professor Lidija Basta, responsbile for the International Re-
search Center of the Institute of Federalism. I shall also mention here

with gratitude the support both moral and material provided by the
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Political Division IV and of the Swiss Agency for Development and
Cooperation of the Swiss Foreign Ministry.

Dominique Dreyer
Ambassador of Switzerland
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