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PREFACE

Economists working in emerging markets and transitional
economies soon become acutely aware of the critical importance of
legal institutions to economic development. Without sound and
effective legal institutions, the wealth of such societies is all too
vulnerable to plunder by the politically-connected, the enforcement of
contracts is imperiled, and trust in government and the reform
process dissipates.

A very practical instance of the uncertainties regarding the rule
of law was introduced to me by Qiac Gangliang. Gangliang, then and
now an attorney with the New York-based law firm of Paul, Weiss,
Rifkind, Wharton & Garrison, represented an international bank
doing derivative deals with a variety of local firms in Shanghai. A
Shanghai-based Chinese-foreign joint venture entered into various
foreign exchange currency swaps(Dutch guilders for U. S. dollars,
for example)with the bank as counterparty. For some time, the joint
venture firm made substantial profits by making successful bets on
market movements. But the firm eventually guessed wrong and
found itself owing the bank substantial sums. This loss was not only
financially painful, but was embarrassing to the individuals concerned
and to the Chinese government-owned investor in the joint venture.
Faced with both financial and personal pain, the joint venture took
the easy way out: it simply refused to pay up and became a typical
“walkaway” in the jargon of the financial services industry.

I was retained as an expert witness by Gangliang’s firm to
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discuss international practices in connection with financial
transactions. In the course of the trial before the Shanghai High
People’s Court, the official translator was quickly floored by phrases
like mark-to-market, strike price, rollovers, options and dozens of
other terms common to the modern financial services industry. The
court could not have proceeded had Gangliang not been at my side.
Gangliang, though technically an attorney for the plaintiff, stepped
out of that role and assumed that of active legal interpreter. He not
only translated the technical terms into their closest Chinese
equivalents, but was able to explain and facilitate my communications
with the judges.

Little did I realize then, as I sat in that Shanghai courtroom,
that Gangliang had plans for a book sharing his valuable experience
of U.S. law with the Chinese people. I can think of no one better
equipped for such a task. Born and raised in China, he is at home in
Chinese language and culture. But, as a graduate of Georgetown
University Law Center who has lived and worked in the United
States for an extended period, he is equally fluent in the English
language, and Anglo-American culture and legal institutions.

In addition to his many years of active legal practice, Gangliang
has had the priceless opportunity to see the U.S. legal systems, from
the inside as it were, by serving as clerk to the federal judge for the
Western District of Michigan, the Hon. Douglas W. Hillman, one of
only 800 such federal judges throughout the United States and its
territories. In this book Gangliang captures his clerkship
experiences, ranging from a very personal view of what a law clerk
does, to analysis of some of the highly ccintroversial cases tried before
Judge Hillman. His account of these cases is both entertaining and
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instructive, each case illustrating a particular feature of the U. S.
judicial and legal education systems that will be of interest not just to
lawyers, judges and law students throughout China, but to the
general public as well.

The road to the development in the West of the rule of law as
an efficient system of dispute resolution{and conflict prevention)has
been long and arduous. Books like this can, I hope, speed China’s

progress along its own road to the rule of law.

Al

Merton H. Miller
Chicago
Summer 1999



