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Abstract

The theory of penal functions is a very complicated problem.
Understanding, analyzing and evaluating it affect not only the sys-
tem of scientific penal theory, but also the effective practice of
penalty, specially the correctness of the government penal policies.
In fact, the theory of penal functions is being puzzled by all kinds of
values. So, there are at least following significance on studying the
theory of penal functions: (1) it is helpful to establish realistic, ra-
tional and effective penal system; (2) there are some contradictions
between the state’ s penal power and the citizen’ s human rights.
The basis of correctly resolving these contradictions depends on ra-
tionalizing penal functions. (3) It is helpful to establish the realistic
thoughts of controlling crime by penal, and revise the government
penal Policies, and return penalty to the right place in the compre-
hensive way.

By utilizing the achievements and the studying methods of phi-
losophy, ethics, criminal sociology and cultural science, on the base
of studying the retributive theory of penal functions that emphasizes
absolute justice only and doesn’t care for social benefit and personal
benefit, and the utilitarianism theory of penal functions that empha-
sizes social benefit and social value only and ignores personal benefit

and personal value, and the rational theory of penal functions that
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pays attention to personal value and personal benefit, the theory of
penal functions that harmonizes personal value and social value, per-

sonal benefit and social benefit is put forward in this thesis.

KEY WORDS:PENAL FUNCTION
RETRIBUTIVE THEORY
UTILITARIANISM THEORY
RATIONAL THEORY
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